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GLOSSARY
DEAD DAY - any day(s) a regular assigned incumbent is unable to perform service on their regular assignment due to being used off their assignment at the Company's instance.

HOLD-DOWN - used to describe the status of a yardmaster who works off his/her regular assignment by making a request to work a temporary vacancy under the provisions of Article 7.  

SPLIT-SHIFT - (see Article 10 (C.1), "Order of Call") describes a shift that the Company is unable to fill for a complete eight (8) hour shift with one (1) yardmaster.  Generally, the Guaranteed Extra Board and/or the Augmented Extra Board has been exhausted.  The Company then requests that the regular incumbent of the previous shift of the position work four (4) hours following the end of his/her shift; and requests the regular incumbent of the position on the succeeding shift work four (4) hours prior to the regular starting time of his/her shift.

TAG END DAY - when the Company elects to use a yardmaster to perform service on the rest day(s) of a yardmaster position which is not regularly scheduled to be relieved on that rest day(s).

TEMPORARY VACANCY - a yardmaster position that: (a) is not being worked by the incumbent for any reason; or, (b) is being advertised under the provisions of Article 7(A); or, (c) a yardmaster position on its rest day(s) with no regularly scheduled relief (including the Guaranteed Extra Board) and the Company elects to have service performed on that rest day(s).

WILD DAY - when the Company elects to regularly fill the rest day(s) of a yardmaster position from the Guaranteed Extra Board, the Augmented Extra Board or a combination of both as noted in the bulletin of the position under the provisions of Article 7 (A.1).

CONSOLIDATED MASTER AGREEMENT

between

SOUTHERN PACIFIC TRANSPORTATION COMPANY

ST. LOUIS SOUTHWESTERN RAILWAY COMPANY

and its

YARDMASTERS

Represented by the

WESTERN RAILWAY SUPERVISORS ASSOCIATION

(a Division of TCU)

PREAMBLE
The following constitutes an Agreement between Southern Pacific Transportation Company, St. Louis Southwestern Railway Company and the Western Railway Supervisors Association, Division of Transportation Communications Union ("TCU"), covering rates of pay and working conditions for SPTCo. (Western Lines), SPTCo. (Eastern Lines) and SSW Yardmasters.

NOTE:  The term "Yardmaster" as used in this Agreement, unless specifically noted otherwise, will refer to yardmasters employed by SPTCo. (Western Lines), SPTCo. (Eastern Lines) and SSW.

ARTICLE 1

SCOPE

(revised 12/01/94)
A.
The title "yardmaster" as used in this agreement includes General Yardmasters (GYM), Assistant General Yardmasters (AGYM), Yardmasters (YM) and Extra Board Yardmasters (EBY).

B.
The agreement includes and applies to all yardmasters on Southern Pacific Lines, except as specifically modified in Side Letter No. 7 of the Consolidated Master Agreement concerning yardmasters on the Denver and Rio Grande Western Railroad Company.

C.
1.
At all locations where yardmasters are employed as of (the effective date of this Memorandum of Agreement), yardmasters have the sole and exclusive right to supervise all employees directly engaged in the switching, blocking, classification, handling of cars, and trains and the planning and coordination directly related thereto.

2
Yardmasters must see that all employees under his/her supervision work in a safe, efficient, and economical manner, according to the rules, regulations, and instructions of the Company.  Each yardmaster must ensure the prompt and regular movement of cars, especially the proper makeup of trains and their movement into and out of the yard.


3.  
The Organization recognizes the rights of the Company to assign such additional duties, which are directly incidental to the work performed by yardmasters and which do not violate the provisions of other crafts' agreements.  Additional duties will be by mutual agreement between the Local Chairman having jurisdiction and the Company Officer in charge of the terminal involved.  WRSA represented employees will not be required to administer the following:



A.  Discipline

        

B.  Investigation (other than called as witness)

        

C.  Any form of Drug or Alcohol Testing

4. 
In the event a dispute should arise between the Local Chairman and the Company Officer in charge of the terminal involved, regarding additional responsibilities to be assigned yardmasters, such Company Officer and Local Chairman will meet immediately to resolve their differences. Any expense required of the Local Chairman will be borne by the Company if travel is required to resolve the above.  Failing resolution, the Manager of Labor Relations and the General Chairman shall endeavor to resolve the dispute, enlisting the aid of the General Manager, if necessary.

D.
The Company may employ yardmaster(s) at other locations, based on Company requirements.  In the event the Company elects to establish such yardmaster position(s), the duties and responsibilities set forth in this Article will apply.

E.
1.
The Company acknowledges the rights of yardmasters to perform the duties and responsibilities as set forth in this Article 1.  The Organization acknowledges the responsibility of yardmasters to properly perform such duties and responsibilities.

2. When situations arise where a yardmaster considers that duties assigned to his/her yardmaster position may not be in the interest of safety of the yardmaster or those employees under the yardmaster's supervision, and the matter is brought to the attention of the Company Officer in charge of the terminal involved and the District/Local Chairman, the Company will conduct a survey, in which the District/Local Chairman will be afforded the opportunity to participate, to determine the need and/or practicality of making changes.  

NOTE:  If, during the period Memorandum of Agreement dated October 13, 1994 is in effect, the Company officer in charge of the terminal involved and the District/Local Chairman are unable to resolve the matter to their mutual satisfaction, the matter may be subject to appropriate handling of the "Action Council" pursuant to Side Letter No. 6 of the Agreement.

F.
The Company will not abolish yardmaster position(s) if such abolishment(s) would result in any employee(s) collectively (who are not covered under the purview of this Agreement) devoting over ninety (90) minutes per shift in the performance of duties and responsibilities set forth in this Article.

G.
Reclassification of position titles (GYM, AGYM, YM) will not be made without the concurrence and cooperation of the WRSA General Chairman.  It is understood the WRSA General Chairman will not unreasonably withhold concurrence in such reclassification.

ARTICLE 2

TRAINING

(revised 12/01/94)
A.  
New yardmaster employees, who are properly assigned to Extra Board Yardmaster positions with paid training under the provisions of Article 11 (A.1), will not be permitted to fill permanent or temporary vacancies. While in training, such new yardmaster shall receive 75% of the basic yardmaster rate, regardless of length of service with the Company. Yardmasters required by the Company to train new yardmasters (yardmasters who have not yet acquired a permanent seniority date) will receive 125% of the basic daily rate of their assignment for each shift involved.

(revised December 1, 1994)

B.  
Yardmasters required by the Company to provide job duty orientation to other yardmasters (who have already established a permanent seniority date) will receive an additional two (2) dollars an hour per shift(s).

ARTICLE 3

HOURS OF ASSIGNMENT
A. 1.
 Eight (8) consecutive hours, or less, shall constitute a day's work, except in case of sickness or suspension for cause.  Work performed in excess of eight (8) hours, on instructions from proper authority, shall be paid for as overtime on the minute basis at one and one-half (1 ½) times the straight time hourly rate.  

    
2.  
At points where yardmasters transfer responsibilities, the oncoming yardmaster is expected to report sufficiently in advance of the on duty time to receive a transfer. Time consumed in making transfer before going on duty shall not constitute overtime.  When yardmasters receive a turnover, they will be allowed fifteen (15) additional minutes at the straight time rate. 

B.  
1.
Starting Time.

a. 
 Regular assignments shall have a fixed starting time.  When three (3) yardmaster assignments are maintained in succession at any location in a yard over a period of twenty-four (24) hours, the starting time of the first assignment will be between 6:00 A.M. and 8:00 A.M.  Regular starting time shall not be changed without at least forty-eight (48) hours' notice to the yardmaster affected.  Notice shall be given in writing or by telephone confirmed by written notice.

b.  
If the starting time of a regular position is changed one (1) hour, but not exceeding three (3) hours, the yardmaster regularly assigned to the position will have the option of retaining the assignment or displacing a junior yardmaster.  The displacement right must be exercised within five (5) days of the effective date of change.  If the regularly assigned yardmaster whose starting time is changed is absent, he/she will be allowed five (5) days after reporting for work to exercise such displacement right.

c.  
If the starting time of a regular position is changed more than three (3) hours, the position shall be advertised as a vacancy under the provisions of Article 7(A.1)

    
2.  
Starting Place.

a. 
 Regular assignments shall have a fixed starting place. 

b. 
 If the starting location of a regular assignment is changed, the position shall be advertised as a vacancy under Article 7 (A.1)

C.  
If an assignment is to be abolished the yardmaster affected will be given forty-eight (48) hours' advance notice except in an emergency (unforseen disasters, acts of God or labor disputes) in which event as much advance notice as possible will be given.

D. Nothing herein requires the maintenance of any position.

ARTICLE 4

FIVE-DAY WORK WEEK
A.  
Regularly assigned yardmasters shall have a work week of five (5) consecutive days with two (2) days off in each seven (7). 

B.  
1.  
When service is required by the carrier on days off of regular assignments it may be performed by other yardmasters on regular assignments, on regular relief assignments, on a combination of regular and regular relief assignments, or by extra yardmasters.  Where regular relief assignments are established, they shall, except as otherwise provided in this agreement, have five consecutive days of work.  Where relief assignments regularly consist of five days work per week, relief yardmaster positions shall be established by assignment and filled in accordance with appropriate rules of the applicable agreement.

2. 
Assignments for regular relief positions may on different days include different starting times, duties and work locations for employees in the same seniority district.

2. 
In the event relief requirements are less than five (5) days per week, the Company may at its discretion establish position of relief yardmaster on a basis of five (5) consecutive days per week by supplementing the relief requirements of less than five (5) days with "wild days"  which will have regular assigned starting times and locations.

C.  
The days off for each assignment shall be the same each week and shall be assigned in accordance with applicable existing rules.  

B.  A regularly assigned yardmaster who is required to work on either or both of the days off of the position to which he/she is regularly assigned shall be paid at the rate of time and one-half (1 ½).

E. 
 The over-time provisions of Section (D) shall not apply to yardmasters who, as a result of exercising their seniority, work more than five (5) days in a work week.

ARTICLE 5

DAY OFF
A. 
 Except as provided in Section (C) of this article, a yardmaster, after performing five (5) consecutive days' work as a yardmaster, shall be allowed two (2) days off.  If, on instructions of proper authority, he/she is required to work as a yardmaster on such days off, he/she will be compensated at the rate of time and one-half (1 ½) applicable to the position worked.


B.  
The Company shall designate the days off for each regularly assigned yardmaster, and no change will be made without at least forty-eight (48) hours' notice to the yardmaster affected.  Notice shall be given in writing or by telephone, confirmed by written notice.  If the days off of a regular yardmaster position are changed, the yardmaster regularly assigned to that position will have the option of retaining the assignment or displacing a junior assigned yardmaster subject to the displacement right being exercised within five (5) days after the change in days off takes effect, except that if the regularly assigned yardmaster whose days off are changed is on leave of absence or sick leave, he/she will be allowed five (5) days after reporting for work to exercise such displacement right.  If the yardmaster elects to make a displacement, the position which he/she vacates will be advertised under Article 7, Section A.1.

C.  
It will be permissible and shall not be deemed a violation of this article for a yardmaster to perform work in excess of five (5) consecutive days without being granted a day off when the requirements of the service necessitate a change in day off or relief day, or when a yardmaster changes from one assignment to another; in either event no additional compensation will be allowed for working the day off and the yardmaster will assume the new day off of the position to which transferred.

D.  
The Company is not obligated to fill a position on the designated days off where there is no assigned regular or extra relief.

FILLING POSITIONS OF OTHERS
A.  
A yardmaster, including a regularly assigned relief yardmaster, filling position of another, will receive the same rate of pay as the yardmaster relieved; provided, however, he/she will not receive less than he/she would have received had he/she remained on his/her regular position, but if in filling the position of another under this agreement the said yardmaster does so by working either prior or subsequent to but in addition to his/her own assignment, thus working in excess of eight (8) consecutive hours in a twenty-four (24) hour period, such excess of work will constitute overtime under Article 3 (A).  This proviso, however, will not apply in the exercise of seniority rights nor to positions filled by regularly assigned relief yardmasters as scheduled by their assignments.

B.  
A regular assigned yardmaster used at the instance of the Company to fill the position of another and, as a result thereof, is unable to perform service on his/her regular assignment, shall be allowed a minimum day's pay for his/her regular assignment in addition to amount received for working on the position on which he/she is used.

C.  
A yardmaster relieved during his/her tour of duty account illness will be compensated for the actual time worked; the yardmaster called and used to fill the position of the yardmaster so relieved will be allowed not less than one (1) day's pay at the rate applicable to the position filled.

D.  
Yardmasters working on jobs not subject to the Hours of Service Act shall not be permitted to work longer than sixteen (16) hours in a twenty-four (24) hour period.  In addition, such yardmasters shall have not less than eight (8) hours off duty after working sixteen (16) hours in a twenty-four (24) hour period.  The twenty-four hour (24) period starts with the commencement of the first shift worked.

ARTICLE 7

VACANCIES  AND  BULLETINS 

(revised 12/01/94)
Vacancies are defined as regular assignments, including extra board assignments, not assigned or not being worked by an incumbent. 

A. 1.  
Bulletin vacancies.  Vacancies, excluding vacations, that exist for more than fifteen (15) days, and permanent positions being established, will be advertised in the yard where they exist for a period of seventy-two (72) hours.  Such seventy-two (72) hour period shall begin at twelve (12) o'clock noon of the day and date notice is posted, provided notice is posted prior to that time, and shall run to twelve (12) o'clock noon of the third day (72 hours) thereafter.  If notice is posted on any date after twelve (12) o'clock noon, the seventy-two (72) hour period will begin at twelve (12) o'clock noon of the next day.  Notice shall indicate whether it is a new position or a vacancy, assigned hours of service, days off, how days off will be relieved, and the time and date limitation within which application must be filed.

    
2.  
Notice shall be issued on the day and date of final day of the advertising period, except when such day and date falls on Sunday or holiday or combination of both, in which case the notice shall be issued on the next succeeding day and the senior qualified yardmaster making application for the position or vacancy (excluding a yardmaster who, within the preceding thirty (30) days, was regularly assigned to the vacancy advertised and voluntarily vacated that assignment) will be assigned thereto effective 12:01 AM of the next calendar date.  


NOTE:
All bulletins advertising and awarding yardmaster assignments will be copied to the General Secretary of the WRSA.

(added December 1, 1994)

 
3. 
 Applications for advertised positions shall be submitted to the Company's designated representative who issued the notice.  Upon proper identification, confirmation of receipt may be obtained by telephone.

    
4. 
A yardmaster who loses his/her job because of it being advertised under the provisions of this article will have displacement rights under Article 11 (G).


5. 
Yardmasters extra board assignments shall be filled on the day bulletined by the senior available unassigned yardmaster in the terminal who shall protect the extra board during the pendency of the bulletin.


6. 
 In establishing an extra board or adding new positions to an existing extra board, advertisement of necessary positions will be made sufficiently in advance to allow for assignment, to be effective on the date the position is established.  Positions on the extra board that are vacated after having been assigned will be advertised and assigned in accordance with agreement provisions but will not be available as temporary vacancies to regular assigned yardmasters during the advertising period.  Unassigned yardmasters not working as yardmaster, who are available and fail to request a vacancy during the advertising period or who do not bid for the vacancy, will forfeit their seniority as yardmaster.



NOTE:  
THE SEVENTY-TWO (72) HOUR PERIOD SPECIFIED IN SECTION B OF THIS ARTICLE, WILL BE COMPUTED COMMENCING AT 12:01 AM OF THE DAY FOLLOWING THE LAY OFF.  REST DAYS WILL NOT BE COUNTED IN COMPUTING THE SEVENTY-TWO (72) HOUR RULE.
B.  
1.  
Temporary vacancies are vacation vacancies or vacancies that exist for fifteen (15) days or less.  Temporary vacancies shall be filled whenever possible by the senior qualified yardmaster making request for same, subject to Article 10 of the agreement covering extra boards, and excluding unassigned yardmaster where extra boards exist as provided for in Article 10 of agreement covering extra boards.  


2.  
Except when filling vacation vacancies, at points where extra boards exist, a temporary vacancy will be filled from the extra board and/or augmented 
extra board the first shift the position works and cannot be taken under this provision until the next shift that the position is scheduled to work.  Thereafter, a yardmaster taking such hold-down must remain thereon for not less than one (1) shift, or until the vacancy ceases to exist, and will be subject to the conditions of the assignment.

3. Vacation vacancies.    

a. Vacations will be scheduled and will commence the first work day position is assigned to work in a work week. 

b.  
Rest days of a regular assignment follow the work week, and do not precede it. 

         

c.  
A vacation vacancy begins at 12:01 A.M. of the first work day of the work week. 

         

d.  
The seventy-two (72) hour time limit for making application for a vacation vacancy begins at 12:01 A.M. of the first work day of the work week, except as stated in Item (e). 

         

e. 
 A vacancy created by a Yardmaster laying off on work days prior to the vacation period will be considered one (1) vacancy for purpose of the seventy-two (72) hour rule, which will begin at 12:01 A.M. of the day following lay-off.  Rest days will not be counted in computing the seventy-two (72) hour rule.

         

f.  
A yardmaster at any location may take a hold-down on a vacation vacancy on the first day of the vacancy and will remain on the assignment for a period of not less than two (2) shifts.

    
4. 
 In the event no yardmaster elects to take a hold down on a temporary vacancy within the seventy-two (72) hour period, then the first yardmaster making application will be placed on that temporary vacancy subject to the provisions of this article.

   
 5.  
A yardmaster holding a temporary vacancy hereunder, who is displaced from his/her regular position, will be removed from such temporary vacancy and required to exercise his/her seniority to acquire a permanent position as provided for in Article 11 (G).

  
  6.  
A yardmaster taking a temporary vacancy will be required to take the conditions of the temporary assignment and remain on the assignment for a period of not less than one (1) shift day, or until such temporary vacancy ceases to exist, or becomes a permanent vacancy and assignment is made under applicable agreement provisions.

    
7.  
In the event a yardmaster is holding a temporary vacancy and such temporary vacancy ceases to exist, he/she may displace a junior yardmaster on a temporary vacancy subsequently created.  Such displacement, however, must be made within twenty-four (24) hours of the time the first temporary vacancy held by him/her ceases to exist.


8. 
An assigned yardmaster who desires to displace a junior yardmaster from a temporary vacancy must do so within seventy-two (72) hours of the time such temporary vacancy becomes effective, except that a yardmaster who is displaced from his/her regular assignment may, within twenty-four (24) hours after placing himself/herself on another regular assignment under Article 11 (G), displace a junior yardmaster from a temporary vacancy.

   
 9.  
A yardmaster absent from work more than seventy-two (72) hours from the effective time of a temporary vacancy will be allowed twenty-four (24) hours after return to work to exercise displacement.

   
10.  
A yardmaster moving from one temporary vacancy to another, cannot return to a temporary vacancy previously held by him/her, except when temporary vacancy occupied by him/her ceases to exist.

   
11. 
 A yardmaster taking a temporary vacancy shall not be permitted to return to his/her assigned position until such time as the temporary vacancy acquired by him/her ceases to exist or he/she is displaced therefrom.  

   
12.  
In yards where extra boards do not exist, yardmasters may request work for one (1) day or the duration of the vacancy.  In that connection it is understood that it is the responsibility of the yardmaster to clearly indicate whether he/she is taking the temporary vacancy for its duration or for only one (1) day.

   
13.  
In yards where yardmasters' extra boards exist, assigned yardmasters shall not be entitled to request work for one (1) day only on any temporary vacancy.


14. 
 A yardmaster filling a temporary position or vacancy may, at the conclusion of the temporary position or upon being displaced therefrom, return to his/her former position if it exists and has not been taken by a senior yardmaster through exercise of a displacement right.

C.  
On January 25 and July 25 of each year, yardmasters assigned to and having regular positions on that date will be permitted, by filing written notices on said date prior to 12:01 PM with the Regional Crew Dispatching Office, to displace junior yardmasters, assigned within the same terminal, to be effective on February 1st and August 1st, respectively; provided, however:  (1) any notice thus filed may be rejected by the Company officer responsible for operations if in his/her judgement the yardmaster seeking to exercise displacement as provided in this paragraph is not qualified to fill the position on which he/she desires to make displacement; and (2) time lost by yardmasters permitted to make displacements in the manner provided here, or displaced as a direct or successive result thereof, shall not be paid for.

ARTICLE 8

TIMES FOR CALLING, LAYING OFF AND REPORTING
A. A yardmaster desiring to lay off, report or to exercise his/her seniority, must notify the Company's designated representative.  Yardmasters must be marked up in order to exercise their seniority.

B. 1.
Yardmasters reporting for duty or wishing to exercise their seniority must do so at least one (1) hour prior to calling time for the shift on which they wish to perform service.  However, when a yardmaster displaced under this rule is properly notified, he/she will be allowed to displace a junior yardmaster provided it is done at least two (2) hours prior to on duty time of the position.

2. An extra yardmaster who is unavailable for service for any reason will, upon reporting, be marked to the bottom of the extra board behind all extra yardmasters, including those who are called or working at the time he/she reports.

C.  
1.
Calling periods will be as follows:

        

a.  
First shift will be called between 4:00 am and 6:00 am.

        

b.  
Second shift will be called between 12:00 noon and 2:00 pm.

c.  
Third shift will be called between 8:00 pm and 10:00  pm.

   
 2.  
Yardmasters will be given a two (2) hour call as near practical.

D. 
 1.  
Yardmasters subject to call will be required to provide the company with no more than two (2) phone numbers.  Yardmasters will be contacted as follows:

         

a.  
At the work location if working (including PBX).

         

b.  
At their primary phone number.  If response received is by recorder or someone other than the yardmaster a message will be left indicating the date, time and position for which called.

         

c. 
 Secondary phone number.  If the employee is not contacted at the primary phone number an attempt will be made to contact the yardmaster at the secondary number.

   
 2.  
Yardmasters not personally contacted will be allowed ten (10) minutes to respond to call (See Sideletter 3).  If a yardmaster fails to respond, he/she will be considered unavailable for service.

NOTE:  The company is not obligated to assume or to be in any way responsible for cost to yardmasters for telephone service.

ARTICLE 9

PROMOTION AND DISQUALIFICATION

(revised 12/01/94)
A.  
In making promotions to yardmaster under the provisions of Article 11 (A.1), ability, merit, fitness and seniority shall be considered.  Ability, merit and fitness sufficient, seniority shall prevail.  The designated representative of the Company shall be the judge of ability, merit and fitness.

B.  
Newly promoted yardmasters will be on probation for a period of six (6) months, inclusive of training (under the provisions of Article 11 (A.1), as an assigned yardmaster, or for an unassigned yardmaster, a period not to exceed one (1) year.  During the probationary period, newly promoted yardmasters may be disqualified without an investigation and without recourse as to just cause.

(revised December 1, 1994)

C.  
A yardmaster who has completed the six (6) month probationary period set forth in Section B of this Article and who is assigned to a bulletined position or who makes displacement will be placed on the position and given a reasonable time in which to demonstrate fitness and ability to work the position satisfactorily.  Failure to qualify to work the position will not result in loss of seniority and such yardmaster who fails to qualify may displace a junior yardmaster who occupies a position for which the yardmaster is qualified.  If such yardmaster desires to do so, he/she may request an investigation under the provisions of Article 17 (A.4), to determine the facts.  If the investigation shows that disqualification was improper, such yardmaster will be restored to the position.

(revised December 1, 1994) 

ARTICLE 10

EXTRA BOARDS

(revised 12/01/94)
A. 
1.  
An extra board for yardmasters shall be established in yards where yardmasters are employed when the need for one (1) or more extra yardmasters will exist for five (5) or more shifts of work in a work week.  A work week for extra yardmasters shall consist of seven (7) consecutive days starting at 12:01 a.m. Monday.  

2.   
 The number of extra yardmaster positions needed will be determined by the Company's designated representative. Any extra board position established will not be discontinued until it has existed for at least seven (7) calendar days or as long as five (5) shifts of extra work are available in the work week.

    
3.  
In a yard where an extra board does not exist and vacation vacancies of more than seven (7) calendar days arise, extra board positions shall be established to provide such vacation relief.

    
4.  
When an extra board is initially established for more than one (1) position, the successful applicants will be placed on the extra board for initial service in seniority order.  When new positions are added to an existing extra board, the successful applicants will be placed to the foot of the extra board (in seniority order if more than one {1}) at 12:01 AM on the date the assignments are effective.

    
5.  
When an extra board is reduced, the junior extra yardmaster will be notified that the position is being discontinued provided the position has existed for seven (7) or more calendar days.

B.  
1.  
Yardmasters assigned to positions on an extra board will be used, subject to being qualified and available, on a rotating (first-in-first-out) basis to fill all yardmasters vacancies other than a vacancy requested by an assigned yardmaster under the provisions of Article 7.  No yardmaster on the extra board will be entitled to work more than five (5) shifts in a work week until all extra board positions have done so.  When all extra board yardmasters have worked five (5) shifts in a work week or are otherwise not available, the extra board will then be augmented.

  
2. 
Augmented extra boards will consist of all regular and extra assigned yardmasters, in seniority order, available in the terminal except those who have indicated in writing their desire not to augment the extra board.  All service performed by the augmented extra board with be at the time and one half (1 ½) rate.

C. 
1.  
The order of call for filling regular assigned yardmaster vacancies, where there is an extra board in existence, will be as follows:

        

a. 
 The guaranteed extra board will fill all yardmaster vacancies until it becomes exhausted (subject to Article 7, Section B).  The guaranteed extra board becomes exhausted when there are no guaranteed extra yardmasters available, or all guaranteed extra board yardmasters have worked five (5) shifts in the work week.

        

b. 
 The augmented (seniority list) extra board. It is not intended to require the Company to use a yardmaster if it would create a "dead day" (unable to work regular positions due to hours of service).  An assigned yardmaster may or may not be used to fill a vacancy when such use would preclude that yardmaster from performing service on his/her assignment. However, the Company may only use unassigned yardmasters when no extra board yardmasters or regularly assigned yardmasters are available. 

        

c.  
Split-shift.  The incumbents on both ends of the vacancy to be filled.  If so used, the incumbents will be compensated at the time and one half (1 ½) rate of their respective positions for actual time spent splitting the shift.

        

d.  
Senior available unassigned yardmaster will be called for the vacancy for that shift only.

(revised December 1, 1994)


2.  
The order of call for filling regular assigned yardmaster vacancies where there is not an extra board in existence will be as follows:

        

a.  
The augmented (seniority list) extra board. It is not intended to require the Company to use a yardmaster if it would create a "dead day" (unable to work regular positions due to hours of service).  An assigned yardmaster may or may not be used to fill a vacancy when such use would preclude that yardmaster from performing service on his/her assignment.  However, the Company may only use unassigned yardmasters when no regularly assigned yardmasters are available.

        

b.  
Split-shift.  The incumbents on both ends of the vacancy to be filled. If so used, the incumbents will be compensated at the time and one half (1 ½) rate of their respective positions for actual time spent splitting the shift.

c.          Senior available unassigned yardmaster will be called for the vacancy on that shift only.

(revised December 1, 1994)

 D.  
1. 
Yardmasters assigned to positions on the extra board who are available for service the full time will be guaranteed five (5) shifts of work in a work week of seven (7) consecutive days beginning at 12:01 AM, Monday, or be paid one (1) day's pay at the yardmaster's straight time rate for each shift less than five (5).

    
2.  
Where a yardmaster is assigned to an extra board position for a lesser number of calendar days than seven (7) in a work week beginning on Monday, the guarantee of five (5) shifts of work will be reduced as follows:

	Days Assigned to Extra Board
	No. Shifts of Work Guaranteed

	1
	1

	2
	1

	3
	2

	4
	3

	5
	4

	6
	4



3.  
The guarantee provisions in Paragraphs (1) and (2) will not apply on any date or portion thereof that the incumbent of a position on the extra board misses a call, lays off, or is otherwise unavailable for service therefrom for any reason.

E. 
Yardmasters assigned to positions on the extra board will familiarize themselves with the service for which they may stand to be called without additional expense to the Company.  When called and used to fill a vacancy the rate of pay of the position being filled will be allowed.  Such yardmasters will be subject to the provisions of Appendix "A", Section D and Article 3, Section (A).  In addition, hours worked on a second assignment that is started within twenty-two and one half (22 ½) hours from the start of the last shift worked at straight time rate will be compensated for at the overtime rate and shall be considered as a shift worked in the application of the five (5)-day work week as well as the guarantee provisions of this agreement.

F.  
Where an extra board is established, no regular assigned yardmaster will be entitled to work twice on any calendar day when an extra yardmaster, who has not yet worked the minimum number of shifts guaranteed to him/her on the extra board, is available for the service.

G.  
1.  
Call and Release (no runaround).  An extra board yardmaster, including a yardmaster augmenting the extra board, who is called and reports for duty and is thereafter released through no fault of his/her own and is not runaround as a result thereof, will be allowed four (4) hours at the straight-time rate of pay applicable to the position for which called, and will retain his/her standing on the extra board, provided he/she reports his/her release and availability to the Crew Dispatcher.  If Crew Dispatcher is not so notified, he/she will be marked last out and no money allowance will be made.

    
2.  
Call and Release (runaround).  An extra board yardmaster, including a yardmaster augmenting the extra board, who is called and reports for duty and is thereafter released through no fault of his/her own and is runaround as a result thereof, will be allowed four (4) hours at the highest straight-time rate applicable to any of the positions for which he/she may have been runaround, and if no service is performed on the shift range in which called, he/she will retain his/her standing on the extra board for subsequent service provided he/she reports his/her release and availability to the Crew Dispatcher.  If the Crew Dispatcher is not so notified, he/she will be marked last out and no money allowance will be made.  

    
3. 
 Runaround (no service performed).  An extra board yardmaster who is available for service and not used in his/her proper turn on a shift range through no fault of his/her own will be allowed four (4) hours at the highest straight-time rate applicable to any of the positions for which he/she may have been runaround, and if no service is performed on the shift range in which called, he/she will retain his/her standing on the extra board for subsequent service.  

 
4.  
If runaround under conditions described in paragraphs 2 or 3, and as a result thereof no service is performed on the calendar day such runaround occurred, he/she will be allowed the amount of earnings he/she would have made, if he/she had been properly called in turn, instead of the four (4) hours at the highest straight time rate applicable to any of the positions for which he/she may have been runaround, and will retain his/her standing on the extra board.

(revised December 1, 1994)


5. 
 Payments of either four (4) hours or lost earnings under these rules will be applied against any guarantee, but will not be utilized in computing the number of shifts worked in the work week. 

EXAMPLE:  During the week of December 5-11, 1994, Extra Board Yardmaster "A" receives two (2) days guarantee (totaling $348.12).  However, during the same week, said yardmaster is entitled to two (2) days lost earnings at the overtime rate of Assistant General Yardmaster (totaling $529.62) under Article 10, Section G.4.  Under the circumstances, the Company applies $348.12 toward the guarantee, and Yardmaster "A" receives the remaining $181.50.

(revised December 1, 1994)

H.  
1.  
Yardmasters assigned to the extra board who make request for a vacancy under Article 7, lose the standing they have on the extra board at the time request is made, and on return to their extra board positions stand last out.

    
2. 
 Assigned yardmaster (excluding extra board yardmaster) may make request for a temporary vacancy of an extra board yardmaster.  Such yardmaster goes last out on the extra board at the time such request is made, or on becoming available to be marked to the extra board, and loses the turn or standing he/she has on the extra board on return of the extra board yardmaster to his/her position on the extra board.

I.  
1.  
Assigned extra board yardmasters must be available during calling periods as designated in Article 8.  An assigned extra board yardmaster not available for service during calling periods will be put to the bottom of the extra board behind all assigned extra yardmasters including those who performed service on that shift, and his/her extra board guarantee for the week reduced accordingly.

    
2.  
A yardmaster who is augmenting the extra board who is properly called for service and declines the call, does not have to be called again for the shift range on which he declined the call.  

J.  
When yardmasters fill two (2) or more vacancies having the same on-duty time, they will have their choice of such vacancies in the following order:

    
1.  
The first out extra board yardmaster will have his/her choice of vacancies. 

    
2.  
An extra board yardmaster who has not worked five (5) shifts will have preference of choice over an augmented extra board yardmaster. 

    
3.  
Senior augmented extra yardmasters will have preference of choice over junior augmented extra yardmasters.

K.  
Extra yardmasters who complete five (5) shifts in a work week will be marked up and retain their respective turn on the rotating extra board for the balance of the work week, except they will be run around by extra yardmasters who have not yet accumulated five (5) shifts in the work week.  Use of an extra yardmaster in seniority order for service in excess of five (5) shifts in a work week will not change his/her position on the rotating extra board for the next work week.

ARTICLE 11

SENIORITY

(revised 12/01/94)
A. 
1.  
Yardmasters included within the scope of this agreement constitute one (1) seniority class.  Subsequent to August 13 ,1991, the Company may advertise Extra Board Yardmaster positions with paid training and the applicants who are accepted will be given an interim yardmaster seniority date.  Upon successful completion of said training, employees will be given a permanent yardmaster seniority date of the date they entered training as a yardmaster, provided they successfully complete the training and are deemed by the Company to be qualified to work as a yardmaster.  In the event all yardmaster service is discontinued in a terminal, any yardmaster who transfers therefrom to another yard where yardmaster service is maintained, within six (6) months of the date the last yardmaster's assignment in the former terminal is discontinued, shall be accorded the same seniority date as yardmaster in the terminal to which he/she transfers, except that any yardmaster promoted in that terminal prior to June 1, 1963 for Southern Pacific Transportation Company (Western Lines), November 1, 1972 for Southern Pacific Transportation Company (Eastern Lines), January 1, 1973 for St. Louis Southwestern Railway Company and December 1, 1994 for Denver & Rio Grande Western Railroad Company will have protected seniority in that terminal.

(revised December 1, 1994)

B. 
System seniority lists of yardmasters on Southern Pacific Transportation Company (Western Lines), Southern Pacific Transportation Company (Eastern Lines) and St. Louis Southwestern Railway Company shall be issued by the Regional Crew Dispatching Office as of January 1st of each year, showing the name, seniority date, work location and (if applicable) prior rights terminal  of each yardmaster.  The seniority lists shall be open for correction of errors and omissions for a period of ninety (90) days from date of issuance.  No changes shall be made in names or dates shown on the list subsequent to the ninety (90) day period, except in cases pending prior to the expiration of the ninety (90) day period.  The General Chairman and Local/District Chairman having jurisdiction shall each be furnished a copy of the seniority list.

C.  
If two (2) or more employees, both of whom hold seniority in another class of service, are assigned to position of yardmaster on the same date, their seniority standing as yardmaster shall be the same as their relative seniority standing in other class of service.

D.  
Yardmasters promoted from the ranks of switchman shall retain their seniority as switchmen, and in the event of reduction in force and there are no junior yardmasters for them to displace, shall be privileged within five (5) days (or if on leave of absence account of sickness or other reasons, for five (5) days from date of return) to displace a junior switchman.  Yardmasters temporarily reduced shall retain their seniority date as yardmaster.

E.  
If an additional yard is established, the necessary position or positions of yardmaster shall be advertised to yardmasters at terminals agreed upon by General Chairman and Company's Manager of Labor Relations.

F.  
If a yard is discontinued or is changed from one location to another location, the seniority status of yardmasters affected, for the purpose of establishing said yardmasters in other yards, shall be arranged by agreement between the Company's Manager of Labor Relations and the General Chairman of the Western Railway Supervisors Association.

G.  
A yardmaster who is displaced, or whose position is abolished or is advertised under Article 7 (A.1), shall within five (5) days (or within five (5) days from date of return to duty if on leave of absence or absent account sickness, vacation or other reasons) exercise his/her seniority to displace any junior assigned yardmaster or to obtain any advertised vacancy or new position.

H.  
Yardmasters absent on account of illness, vacation, leave of absence, or other reasons, shall be privileged to exercise their seniority within five (5) days from date of return to duty to obtain any position which has been advertised under the provisions of Article 7 (A.1) and assigned to a junior yardmaster during their absence.  In the application of this section, a yardmaster will be considered absent if he/she does not perform service during the seventy-two (72) hour period a yardmaster position is advertised under Article 7 (A.1).

I.  
Exchange of seniority rights between yardmasters from one yard to another, each assuming only the yardmaster seniority rights of the other, will be permitted, subject to the approval of Company's local officer in charge of the terminal, Local/District Chairmen representing yardmasters affected, the General Chairman of the Western Railway Supervisors Association and Company's highest designated officer.

J.  
A yardmaster promoted to an official position in the service of the Company, or exclusively employed by either the Western Railway Supervisors Association or the Transportation Communications Union, or a yardmaster assigned to a special project by the Company when approved by the WRSA, will retain seniority as yardmaster.

K.  
A yardmaster will not be privileged to work in any other craft not covered by the current yardmasters agreement when his/her seniority entitles him/her to work as yardmaster.  If a yardmaster voluntarily relinquishes his/her position and thereafter declines to work as a yardmaster he/she will thereby forfeit his/her seniority as a yardmaster.

L.  
1. 
Yardmasters employed on or prior to November 1, 1972 for Southern Pacific Transportation Company (Eastern Lines), January 1, 1973 for St. Louis Southwestern Railway Company and September 1, 1991 for Southern Pacific Transportation Company (Western Lines), shall have and retain all prior rights as yardmasters on their respective seniority districts which were in existence prior to the effective date of this Consolidation Agreement. 

    
2.  
In the event two (2) or more yardmasters established seniority dates on their original seniority districts on the same date, they will be placed on the system seniority roster in accordance with the order in which they went on duty for the service, providing such information is available from Company's records; if not so available they will be placed on the seniority list in alphabetical order.  

NOTE:  System seniority applies only to the line (Eastern Lines, Western Lines or St. Louis Southwestern Railway Company) on which a yardmaster was promoted.
    
3. 
Yardmasters employed subsequent to November 1, 1972 for Southern Pacific Transportation Company (Eastern Lines), January 1, 1973 for St. Louis Southwestern Railway Company and September 1, 1991 for Southern Pacific Transportation Company (Western Lines), will not hold any prior seniority rights as yardmasters in any yard, but will be placed on the system seniority roster and will rank in accordance with the date and time they performed their initial service.  In the event two (2) or more yardmasters perform initial service as yardmasters at the same time and date, they will be placed on the system seniority roster in alphabetical order. 

    
4.  
Yardmasters will be permitted to voluntarily transfer from one yard to another yard only under the following conditions: 

        

a.  
By being the successful applicant for a bulletined position, and remaining at the yard transferred to for a period of not less than thirty (30) days, provided seniority is sufficient to hold a regular assignment at that yard. 

        

b.  
When there are sufficient yardmasters remaining in the yard transferring from, to protect all regular assignments, including regular extra board assignments. 

    
5.  
In the application of this Agreement the method of handling bulletin applications or vacancy and assignment notices will not be extended beyond the yard involved, unless mutually agreed to; however, those yardmasters desiring information concerning other yards may utilize Company's telephone facilities to obtain such information. 

    
6.  
Yardmasters transferring from one yard to another will do so and qualify for positions without expense to the Company.

ARTICLE 12

ATTENDING  COURT  - CORONER'S INQUEST
A.  
A yardmaster who is instructed by the proper officer to attend court, coroner's inquest or investigation as a witness in behalf of the Company, or to report to Company attorney to make statement in connection with legal proceedings to which the Company is a party, and is unable to perform work on his/her assignment as a result, will be paid for actual time lost.

B.  
If required to attend court or inquest or give statement to Company attorney outside the hours of his/her assignment, a yardmaster will be compensated at one-eighth (1/8th) of the pro rata daily rate of the position to which he/she is assigned for each hour in attendance, computed from the time he/she is required to report until released, with a minimum of four (4) hours.  The maximum allowance on any calendar day for court or inquest service will be eight (8) hours.  This section (B) will also apply to a regularly assigned yardmaster attending a formal investigation at the instance of the Company, the developments of which place no fault or responsibility on him, provided said investigation has not been requested by the yardmaster as a hearing under Article 17 (A.4).

C.  
If, under Sections (A) and (B) of this article, the proceedings are held in a city or town which is not within the yard limits of the yard where the yardmaster is employed, such yardmaster will be reimbursed for actual necessary expenses incurred in connection with such attendance.

ARTICLE 13

JURY DUTY
A.  
Each regularly assigned yardmaster who is summoned for jury duty and who is required to lose time from his/her assignment as a result thereof shall be paid for actual time lost with a maximum of a basic day's pay at the straight time rate of his/her position for each day lost less the amount allowed him/her for jury service for each such day, excepting allowances paid by the court for meals, lodging, transportation, subject to the following qualification requirements and limitations:

    
1.  
Each yardmaster must furnish the Company with a statement from the court of jury allowances paid and the days on which jury duty was performed.   

    
2.  
The number of days for which jury duty pay shall be paid is limited to a maximum of sixty (60) days in any calendar year.

    
3.  
No jury duty pay will be allowed for any day as to which a yardmaster is entitled to vacation or holiday pay.

    
4.  
A yardmaster will not be required to work on his/her assignment on days on which jury duty:

        

a.  
ends within four (4) hours of the start of his/her assignment; or

        

b. 
is scheduled to begin during the hours of his/her assignment or within four (4) hours of the beginning or ending of his/her assignment.

ARTICLE 14

BEREAVEMENT  LEAVE

(revised 12/01/94)
The application of bereavement leave shall be modified to permit payment of three minimum basic days' pay at the rate of the last service rendered for bereavement leave without regard to whether the employee stood to perform service on any of the three days.  Bereavement leave will be allowed in the case of death of an employee's following relatives: Brother, sister, parent, child, spouse, spouse's parent, half-brother, half-sister.

ARTICLE 15

LEAVE OF ABSENCE

(revised 12/01/94)
A.  
Yardmasters representing the Western Railway Supervisors Association, who are employees of the Company, shall be granted leave of absence and transportation on Southern Pacific Transportation Company (Western Lines), Southern Pacific Transportation Company (Eastern Lines), St. Louis Southwestern Railway Company, or the Denver & Rio Grande Western Railway Company as the case may be, in connection with their duties as such.

(revised December 1, 1994)

B. 
Other leave of absence will not be granted to exceed thirty (30) days, with an extension of thirty (30) days at the discretion of the Manager of Field Operations at the terminal involved, except in case of sickness or disability; except further that a yardmaster who has been in the Company's service five (5) years may be granted leave of absence for one (1) year and retain his/her seniority provided he/she does not accept position on another railroad.

C.  
A yardmaster granted leave of absence for one (1) year under this Article and who returns before the expiration of his/her leave shall be permitted to resume service and exercise his/her seniority in accordance with Article 11 (G).

D.  
Yardmasters elected to a Federal or State Office, or appointed as an official of the Federal or State Government, will, if requested, be granted leave of absence as necessary to the conduct of such duties but not to exceed the duration of term of office or appointment.

E.  
This Article only applies to employees who have established a permanent yardmaster seniority date.

ARTICLE 16

SICKNESS BENEFITS

(revised 12/01/94)
A. Yardmasters on Southern Pacific Transportation Company (Western Lines), Southern Pacific Transportation Company (Eastern Lines), St. Louis Southwestern Railway Company and Denver & Rio Grande Western Railroad Company who obtain yardmasters' seniority subsequent to January 1, 1979 will be automatically enrolled in the Provident Life and Accident Insurance Company Group Policy No. R-415-B, subject to the qualifying provisions thereof.

(revised December 1, 1994)

B.   
1.  
Yardmasters on Southern Pacific Transportation Company (Western Lines) Southern Pacific Transportation Company (Eastern Lines) and Denver & Rio Grande Western Railroad Company (who elected pursuant to Side Letter No. 7  of the Consolidated Master Agreement to accept health and welfare benefits applicable to SP Lines yardmasters) having a yardmaster date prior to December 31, 1978, who were performing service under the yardmasters' agreement effective January 1, 1980, and who are assigned to regular positions (including regular extra board assignments) on date bona fide sickness occurs, are entitled to paid sick leave contained herein.

(revised December 1, 1994)


2. 
a.  
During the month of December of each calendar year, yardmasters on Southern Pacific Transportation Company (Western Lines) and Southern Pacific Transportation Company (Eastern Lines) qualified under Section B. 1. of this Article, may opt to discontinue paid sick leave benefits and be enrolled in the Provident Life and Accident Insurance Company Group Policy No. R-415B, subject to the qualifying provisions thereof.

   

b.  
Those yardmasters who opt for supplemental benefits under Section 3. (a) of this Article will be entitled to one paid personal leave day annually which will be governed by the provisions of Article 20.  Compensation will be at the basic rate of the last service performed.

   

c.  
Once such yardmaster opts, and is accepted, to participate in the above-mentioned supplemental sickness benefit insurance plan, he/she will be thereafter ineligible to reacquire paid sick leave provisions contained in Section B. of this Article.

    
3.  
Yardmasters who retain paid sick leave and who lose time from their assignments due to their personal bona fide sickness, will be paid a minimum day's pay at the rate of their assignment for each day they are scheduled to work on their assignment and are unable to perform service thereon because of such sickness, as follows:

c. Up to a total of ten (10) working days in any one calendar year for those yardmasters having less than fifteen (15) years' service with the Company.

d.     Up to a total of fifteen (15) working days in one calendar year for such yardmasters 
having fifteen (15) or more years of service with the Company.

    
4.  
A yardmaster who retained paid sick leave and is qualified for paid sick leave at the beginning of the calendar year in which he/she will reach his/her fifteen (15) year service anniversary with the Company will qualify for up to fifteen (15) paid sick leave days in that calendar year. 

    
5. 
Payment for time lost under this provision will not be made unless the supervising officer is satisfied that the individual's sickness is bona fide.  In case of doubt, the supervising officer may require a certificate from the attending physician advising that the yardmaster was under his/her care on one or more days during the period of time a sick leave pay claim runs under the provisions of this agreement.

    
6. 
 In the application of this provision, the Company reserves the right to determine whether the vacancy of a yardmaster laying off account sickness will be filled, with the understanding, however, that work coming under the scope of the Yardmasters' Agreement normally performed by the incumbent of any such vacancy will only be performed by other employees covered by the Yardmasters' Agreement.

    
7. 
After an employee has accumulated thirty (30) days of unused sick leave, thereafter, in each year of service, the employee shall have the option, which must be made in the month of February, of receiving payment in five (5) full day increments at the rate of 50% of the daily allowance for each day which he/she elects to option of the unused sick leave accumulated; or he/she may continue to accumulate the unused sick leave up to a maximum of sixty (60) working days.  Upon accumulation of sixty (60) days sick leave, the employee shall thereafter be compensated for 50% of the unused sick leave credited to each subsequent eligibility year.  Pay for unused sick time will be based upon the rate of the position occupied on the last day of the year or protected rate being paid, whichever is higher, and will be paid in the next payroll period.  (Pay for extra employees will be based on the guaranteed extra board rate of pay or protected rate being paid, whichever is higher.)

ARTICLE 17

INVESTIGATIONS - DISCIPLINE
A.  
1.  
A yardmaster of a class covered by this agreement will not be demoted or dismissed without a fair, full, and impartial investigation.  Charges shall be made within thirty (30) days of the date the Company officers under whose jurisdiction the yardmaster works first receive knowledge of the incident.  Investigations shall be held within fifteen (15) days of the date an employee is charged.  In cases where employee is removed from   service, said investigation shall be held promptly, ordinarily within five (5) days. 

    
2.  
The employee and the Organization shall be given notice as to specific charge, time and place, sufficiently in advance to afford him/her the opportunity to arrange representation and for the attendance of any desired witnesses.  The Company will require the presence of all employees whose testimony may be necessary to  develop all of the essential facts. 

    
3.  
Notification of the results of such investigation shall be given to the employee, his/her representative, and the organization (if different) within not more than thirty (30) days after such investigation. 

    
4.  
A yardmaster who is otherwise disciplined or who considers himself unjustly treated, shall upon making written request to his/her immediate superior within ten (10) days from the date of advice of discipline, or alleged unjust treatment, be given a fair, full, and impartial investigation.  A yardmaster involved in an investigation may be represented by a duly accredited representative of his/her choice.  Where the term "duly accredited representative" is used, it is understood to mean the regular constituted committee and/or officers of the WRSA/TCU. 

B.  
The right of appeal in regular order to higher officials of the Company is conceded. 

C.  
If discipline is assessed, a copy of the transcript of the investigation shall be furnished to the yardmaster charged and to the Organization within a reasonable length of time. 

D.  
Yardmasters exonerated subsequent to discipline being assessed shall be paid for time lost including time withheld from service previous to investigations.  It is understood that any earnings in other employment will be used to offset payments for time lost.  In cases of exoneration, the employee's record will be cleared. 

E.  
Investigations shall be held, whenever possible, at the home point of yardmasters charged, except when employees from other terminals are charged.  Recognizing investigations are normally conducted during business hours Monday through Friday, scheduling, when practicable, will not cause yardmasters to lose time from their assignments.  Consideration shall be given to affording yardmasters under charge rest in advance of investigations. 

F.  
Investigations will not be postponed except for just cause and then only with the concurrence of all parties, except that postponement will be granted if requested by another Organization.  In the event an investigation is postponed, it will be rescheduled at a date and time agreeable to all parties.

ARTICLE 18

VACATIONS
A.  
1.  
An annual vacation of two (2) weeks (10 working days) with pay will be granted, under conditions hereinafter set forth, to each yardmaster who rendered compensated service as yardmaster on not less than one hundred ten (110) days during the preceding calendar year.

    
2.  
An annual vacation of three (3) weeks (15 working days) with pay will be granted, under conditions hereinafter set forth, to each yardmaster who rendered compensated service as yardmaster on not less than one hundred (100) days during the preceding calendar year and who has eight (8) or more years of continuous service with the Company.


3.  
An annual vacation of four (4) weeks (20 working days) with pay will be granted, under conditions hereinafter set forth, to each yardmaster who rendered compensated service as yardmaster on not less than one hundred (100) days during the preceding calendar year and who has seventeen (17) or more years of continuous service with the Company.


4.  
An annual vacation of five (5) weeks (25 working days) with pay will be granted, under conditions hereinafter set forth, to each yardmaster who rendered compensated service as yardmaster on not less than one hundred (100) days during the preceding calendar year and who has twenty-five (25) or more years of continuous service with the Company.


5.  
Calendar days in each current qualifying year on which a yardmaster renders no service as such because of his/her own sickness or because of his/her own injury shall be included in computing days of compensated service for vacation qualification purposes on the basis of a maximum of ten (10) such days for a yardmaster with less than three (3) years of continuous service with the Company, a maximum of twenty (20) such days for a yardmaster with three (3) but less than fifteen (15) years of continuous service with the Company and thirty (30) such days for a yardmaster with fifteen (15) or more years of continuous service with the Company, provided that no calendar day on which a yardmaster was credited with any compensation under sick leave rules or practices shall be included under this section.  The maximum number of such days that may be claimed by any individual in any calendar year under this and other schedule agreements shall not exceed a total of ten (10), twenty (20) or thirty (30) days, respectively.

    
6.  
In instances where employees who have become members of the Armed Forces of the United States return to the service of the Company in accordance with the Military Selective Service Act of 1967, as amended, the time spent by such employees in the Armed Forces subsequent to their employment by the Company will be credited as qualifying service in determining the length of vacations for which they may qualify upon their return to the service of the Company.

    
7.  
In instances where an employee who has become a member of the Armed Forces of the United States returns to the service of the Company in accordance with the Military Selective Service Act of 1967, as amended, and in the calendar year preceding his/her return to railroad service had rendered no compensated service or had rendered compensated service on fewer days than are required to qualify for a vacation in the calendar year of his/her return to railroad service, but could qualify for a vacation in the year of his/her return to railroad service if he/she had combined for qualifying purposes days on which he/she was in railroad service in such preceding calendar year with days in such year on which he/she was in the Armed Forces, he/she will be granted, in the calendar year of his/her return to railroad service, a vacation of such length as he/she could so qualify for under Paragraphs (1), (2), (3), (4) and (6) hereof.

    
8. 
In instances where an employee who has become a member of the Armed Forces of the United States returns to the service of the Company in accordance with the Military Selective Service Act of 1967, as amended, and in the calendar year of his/her return to railroad service renders compensated service on fewer days than are required to qualify for a vacation in the following calendar year, but could qualify for a vacation in such following calendar year if he/she had combined for qualifying purposes days on which he/she was in railroad service in the year of his/her return with days in such year on which he/she was in the Armed Forces, he/she will be granted, in such following calendar year, a vacation of such length as he/she could so qualify for under Paragraphs (1), (2), (3), (4) and (6) hereof.

(Note:  A shift which extends from one calendar day into another shall be counted as one (1) day in  computing the number of qualifying days referred to above.) 

B.  
1. 
 a.  
Employees must notify in writing the Manager of Field Operations involved not later than November 15 of the preceding year of vacation requests. The Manager of Field Operations or his/her designated representative will meet with the Local/District Chairman during the last half of November of each year at a date convenient to both parties for the purpose of assigning vacations for the following year.


1.  
b.  
Vacations shall be taken between January 1st and December 31st, and due regard consistent with requirements of the service as determined by the Company shall be given to the desires and preferences of the yardmasters in seniority order when fixing the dates for the vacations of those qualifying under Section 1 of this Article.

    
2.  
a.  
Each yardmaster who is entitled to a vacation will take same at the time designated, and, while it is intended that the designated vacation date shall be adhered to as far as practicable, nevertheless the Company may defer the vacation by giving as much advance notice as possible, but not less than ten (10) days measured from the date that vacation was scheduled to start.  In the event it becomes necessary to advance the designated vacation date, not less than ten (10) days notice shall be given the yardmaster affected.

        

b.  
Yardmasters are required to report from vacation under the provisions of Article 8 (B).

    
3.  
If a yardmaster who has qualified for a vacation cannot be released for vacation during the calendar year because of the requirements of the service, payment in lieu thereof will be made not later than the first payroll period in January of the following year.

    
4.  
Vacations shall not be accumulated or carried over from one vacation year to another.

    
5. 
 In scheduling vacations for yardmasters, the entire scheduled vacation period, i.e., two (2) weeks, three (3) weeks, four (4) weeks, or five (5) weeks, as the case may be, shall be shown in the vacation schedule.  In the event the assigned days off of the position of a yardmaster fall on the last two (2) or three (3) days of the week in which his/her scheduled vacation period terminates, such yardmaster will not be permitted to exercise their seniority to acquire another position, but will stand for service off the augmented extra board.  When the assigned days off of a yardmaster's position fall on the last two (2) or three (3) days of the week in which his/her scheduled vacation period terminates and the yardmaster on vacation reports to proper authority on any of, or prior to, those days that he/she will be available for his/her assignment when it next assumes duty, the yardmaster filling position of yardmaster on vacation will be released from the vacation vacancy following the last day of service thereon prior to the days off.

    
6.  
Whether or not the position of a yardmaster on vacation shall be filled is an option reserved exclusively to the Company.

C.  
1.  
A yardmaster receiving two (2) weeks' (10 working days vacation, or pay in lieu thereof, shall be paid not less than ten (10) basic days' pay at the rate of last service rendered as a yardmaster or 1/26th of the compensation earned by such yardmaster under the provisions of this agreement during the calendar year preceding the year in which vacation is taken, whichever is greater.

   
 2.  
A yardmaster receiving three (3) weeks' (15 working days vacation, or pay in lieu thereof, shall be paid not less than fifteen (15) days' pay at the rate of last service rendered as a yardmaster or 3/52nds of the compensation earned by such yardmaster under the provisions of this agreement during the calendar year preceding the year in which vacation is taken, whichever is greater.

    
3.  
A yardmaster receiving four (4) weeks' (20 working days) vacation, or pay in lieu thereof, shall be paid not less than twenty (20) basic days' pay at the rate of last service rendered as a yardmaster or 1/13th of the compensation earned by such yardmaster under the provisions of this agreement during the calendar year preceding the year in which vacation is taken, whichever is the greater.

   
 4.  
A yardmaster receiving five (5) weeks' (25 working days) vacation, or pay in lieu thereof, shall be paid not less than twenty-five basic days' pay at the rate of last service rendered as a yardmaster or 5/52nds of the compensation earned by such yardmaster under the provisions of this agreement during the calendar year preceding the year in which vacation is taken, whichever is the greater.

    
5.  
Vacations, or allowances therefor, under two (2) or more agreements held by different organizations shall not be combined to create a vacation of more than the maximum number of days provided for in any of such agreements.

    
6.  
A yardmaster who performs service as yardmaster on any day of his/her assigned yardmaster vacation period will be paid for such service at time and one-half (1 ½) rather than straight time, in addition to vacation pay.

D.  
The vacation provided for in this article shall be considered to have been earned when the employee has qualified under Section (A) hereof.  If an employee's employment status is terminated for any reason whatsoever, including but not limited to retirement, resignation, discharge, noncompliance with a union shop agreement, or failure to return after furlough, he/she shall at the time of such termination be granted full vacation pay earned up to the time he/she leaves the service, including pay for vacation earned in the preceding year or years and not yet granted, and the vacation for the succeeding year if the employee has qualified therefor under Section (A).  If an employee thus entitled to vacation or vacation pay shall die, the vacation pay earned and not received shall be paid to such beneficiary as may have been designated, or in the absence of such designation, the surviving spouse or children or his/her estate, in that order of preference.

E.  
1.  
A yardmaster not having a regular assignment will be paid while on vacation on the basis of the daily average straight time compensation earned as a yardmaster in the last payroll period preceding vacation during which he/she performed service for the number of vacation days to which entitled.

    
2.  
A yardmaster not having a regular assignment will be paid in lieu of vacation on basis of the daily average straight time compensation earned as yardmaster in the last payroll period during which he/she performed service preceding the close of the vacation year for the number of vacation days to which entitled.

F.  
A yardmaster who is absent on vacation or laying off for any reason would not be permitted to exercise his/her seniority until he/she next properly reports available for service, except that this will not apply to notice necessary to initiate a bi-annual displacement under Article 7 (C).

G.  
1.  
A vacation period of yardmaster who qualify for two (2) , three (3), four (4), or five (5) weeks, vacation may be split into two (2) periods as follows:  

        

a.  
Two (2) weeks split into one week each. 

        

b.  
Three (3) weeks split into two periods, one (1) week for the first period and two (2) weeks for the second period. 

        

c.  
Three (3) weeks split into two (2) periods, two (2) weeks for the first period and one (1) week for the second period. 

d.  
Four (4) weeks split into two (2) periods, two (2) weeks for the first period and two (2) weeks for the second period. 

        

e.  
Four (4)weeks split into two (2) periods, three (3) weeks for the first period and one (1) week for the second period. 

        

f.  
Four (4) weeks split into two periods, one (1) week for the first period and three (3) weeks for the second period. 

        

g.  
Five (5) weeks split into two (2) periods, two (2) weeks for the first period, three (3) weeks for the second period.  Three (3) weeks for the first period, two (2) weeks for the second period. 

        

h. 
Five (5) weeks split into two (2) periods, one (1) week for the  first period, four (4) weeks for the second period.  Four (4) weeks for the first period, one (1) week for the second period. 

    
2.  
An employee requesting a split vacation will designate the periods desired in order of preferences.  After all employees have been assigned one (1) vacation period in accordance with the above-quoted principle, they will be assigned the second vacation period in accordance with the same principle.  If a junior employee's first split falls on a senior employee's second split, then the junior employee will be given preference. 

    
3.  
At the time of vacation scheduling, yardmaster may elect to convert one (1) week of their annual vacation to the equivalent number of personal leave days which will be governed by the provisions of Article 20.

H.  
Yardmasters in service who have qualified for a vacation for the following year and who fail to make written application for a vacation, or who fail to specify their preference of a vacation period on their written application on date vacations are set, will be assigned a vacation at the discretion of the company without respect to seniority standing. 

I.  
A qualifying employee promoted to yardmaster subsequent to the date on which vacations are assigned must, within ten (10) days from date of promotion, notify the Company officer in charge of the terminal or his/her designated representative, with copy to his/her Local Chairman, after which such Company officer or his/her designated representative will meet with the Local Chairman and assign vacation date to the involved employee subject to the terms outlined above.
ARTICLE 19

HOLIDAYS

(revised 12/01/94)
A.  
1.  
Subject to the qualifying requirements contained in Section (B) hereof and to other conditions hereinafter provided in this article, yardmasters shall receive one (1) basic day's pay at the pro rata rate for each of the following enumerated holidays:



New Year's Day


Thanksgiving Day



Presidents' Day      


Day after Thanksgiving



Good Friday



Christmas Day

          

Memorial Day             

Christmas Eve (the day before



Fourth of July




Christmas)



Labor Day     



New Year's Eve (the day before



          





New Year's Day)

Note:  Any day which by agreement, or by law or proclamation of the State or Nation, that is substituted or observed in place of any of the national holidays listed above will be considered the holiday in the application of this provision.

   
2.  
Holiday pay for regularly assigned yardmasters shall be at the pro rata rate of the position to which assigned.

    
3.  
Holiday pay for other than regularly assigned yardmasters or yardmasters performing service on temporary vacancies, as provided for in Section (B), Paragraph (1), shall be at the pro rata rate of the position worked on the holiday (if more than one (1) position worked, pay shall be at the pro rata rate of the last position worked) or at the pro rata rate of the position on which he/she last performed compensated service prior to the holiday if no service is performed on the holiday.

B.  
1.  
A regular assigned yardmaster shall qualify for the holiday pay provided for in Section (A) hereof if compensation for service paid him/her by the Company is credited to the workdays immediately preceding and following such holiday, or if the employee is not used to work but is available for service on such workdays.  The foregoing will also apply to yardmasters filling temporary vacancies of regular assigned yardmasters by application under Article 7(B), or a combination of service on regular assignments and temporary vacancies.

    
2.  
Other than regularly assigned yardmasters shall qualify for holiday pay if on the day preceding and the day following the holiday they satisfy one or the other of the following conditions:

        

a.  
Fulfill service on an assignment as yardmaster, or

        

b.  
Are available for service on yardmasters' extra board a full calendar day.

C.  
When any of the holidays enumerated in Section (A) of this article, or any day which by agreement, or by law or proclamation of the State or Nation, has been substituted or is observed in place of any of the national holidays, falls during a yardmaster's vacation period, he/she shall, in addition to his/her vacation compensation, receive the holiday pay provided for therein, provided he/she meets the qualification requirements specified.  The "workdays" and "days" immediately preceding and following the vacation period shall be considered the "workdays" and "days" preceding and following the holiday for such qualification purposes.

D.  
1.  
Yardmasters shall be paid at the rate of time and one-half (1 ½) for working on any of the holidays enumerated in Section (A) of this article.

   
2.  
Under no circumstances will a yardmaster be allowed more than one (1) time and one-half (1 ½) payment for service performed by him/her on any one (1) assignment, whether it is a workday, a rest day or a vacation day, which is also a holiday.  It is understood that this provision does not modify or cancel the provisions of Article 3 (A).

E.  
In instances when a recognized holiday, or the day such holiday is observed by the State or Nation, falls on an assigned workday of a regular yardmaster assignment which is blanked on that day, the yardmaster then holding such assignment shall be paid for that day on the basis of his/her regular straight time rate of pay, provided he/she does not render other compensated service for the railroad during the hours of such yardmaster assignment.

F.  
Holiday payment under Section (A) to yardmasters assigned to positions on the extra board will be counted as a shift worked in the computation of the five shifts of work guaranteed, as referred to in Section (D) of Article 10 - Extra Boards, but will not be considered as a shift worked in the application of the five-day work week.

G. For calendar year 1995, and thereafter, on an annual basis, yardmasters shall have the option of electing to take personal leave days in lieu of holidays.  Employees may not change their election during the calendar year.

H. A yardmaster who has elected personal leave days in lieu of holidays shall be paid one basic day at the rate of the last yardmaster service performed for each personal leave day.  Any yardmaster performing service on a holiday will be paid at the applicable time-and-one-half rate of pay.  A yardmaster who has elected personal leave days in lieu of holidays for a calendar year, and who works on a holiday, will not be entitled to holiday pay (the basic day's pay).

I. A request for a personal leave day by a yardmaster must be made and will be granted consistent with the provisions of Article 20, Section B of the Agreement.  Requests for personal leave days must be timely made in order to schedule all approved requests prior to the expiration of the calendar year. 

J. The yardmaster may, at his/her option, request to observe personal leave day(s) provided in this Article on his/her scheduled rest day(s), and will be compensated at the applicable straight-time rate of his/her regular assignment.

K. If the requirements of the service do not permit the yardmaster to take the requested personal leave days under the provisions of this Article, and the Company representative refuses to grant the request, the number of personal leave days so requested and not granted may be carried over, but requests must be scheduled and granted prior to September 1 of the following year.

L. The eleven (11) personal leave days set forth in this Article are in addition to the personal leave days under Article 16 and Article 20. 

(Sections G through L added December 1, 1994)A qualifying employee promoted to yardmaster subsequent to the date on which vacations are assigned must, within ten (10) days from date of promotion, notify the Company officer in charge of the terminal or his/her designated representative, with copy to his/her Local Chairman, after which such Company officer or his/her designated representative will meet with the Local Chairman and assign vacation date to the involved employee subject to the terms outlined above.
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Labor Relations Department ● One Market Plaza, Room 304 ● San Francisco, California 94105 ● Fax 415-541-1087

SENIOR MANAGER

R. M. WINKENBACH

(415) 541-2622

WHEN REPLYING REFER TO FILE:  

YDR 188-1

January 28, 1995

Mr. A. C. Strain, General Chairman
Side Letter No. 1
Western Railway Supervisors Association/TCU

9828 Montana, Suite P-1

El Paso, Texas 79925

Dear Mr. Strain:

This is in reference to several discussions between WRSA/TCU and Company representatives, concerning the application of Article 12 of the October 13, 1994 Memorandum of Agreement, which, amended Article 19 "Holidays" of the WRSA Consolidated Agreement by allowing yardmasters the option to take personal leave days in lieu of holiday commencing calendar year 1995.

As it developed, there are twelve (12) National Holidays observed during calendar year 1995, based on New Years Day being celebrated on Monday, January 2, 1995 (as customarily recognized by Federal Government) and New Years Eve (normally celebrated December 31) therefore being celebrated Sunday, January 1, 1995.  During the preceding year, employees represented by WRSA did not have the option set forth in Article 12 of the October 13, 1994 Memorandum of Agreement, and therefore were eligible for a maximum of ten (10) holidays actually observed during calendar year 1994.

In view of the unique set of circumstances involved in this case, it was agreed that, yardmasters who elected to take personal leave days in lieu of holidays for calendar year 1995 would be entitled to twelve (12) such personal leave days in 1995, with the understanding that this arrangement was without prejudice to the position of either party as to the proper application of Article 19 of the WRSA Consolidated Agreement (as amended), would not set a precedent nor be referred by either party in the handling of any other matter in the future.

Please signify your concurrence by affixing your signature in the space below provided and return one (1) copy to this office.







Respectfully,







R. M. Winkenbach

CONCUR:




Senior Manager - Labor Relations

_______________________________

General Chairman, WRSA/TCU


bc:
Mr. C. W. Calder - Denver


Mr. G. C. Klaus - Denver


Mr. C. T. Shurstad - Denver


Mr. G. A. LaValley - Denver


Mr. B. E. Bussey - Monterey Park


Mr. C. L. Alexander - Pine Bluff


Mr. C.    Bradley - San Antonio


Mr. W. J. Slinkard - Houston


Mr. D. W. Wills - El Paso


Mr. G. A. Greblo - Denver


Mr. M. L. Irvine - Monterey Park


Mr. D. J. Seil - Roseville

bbc:
Mr. T. J. Matthews


Mr. W. E. Loomis


Mr. D. A. Porter


Mr. R. M. Winkenbach


Mr. R. L. Camp


Mr. J. E. Huffman

ARTICLE 20

PERSONAL   LEAVE
A.  
A maximum of three (3) days of personal leave will be provided on the following basis:

    
1.  
Employees who have ten (10) calendar years of service with the  Company shall be entitled to one (1) day of personal leave annually;

    
2.  
Employees who have fifteen (15) calendar years of service with the Company shall be entitled to two (2) days of personal leave annually; and

    
3.  
Employees who have twenty (20) calendar years of service with the Company shall be entitled to three (3) days of personal leave annually.

    
4.  
The foregoing is in addition to the one (1) personal leave day under the provisions of Article 16 (B.2) for those employees who opted for supplemental insurance benefits.

    
5.  
The foregoing is in addition to the one (1) week of annual vacation yardmasters may elect to convert to personal leave days under the provisions of Article 18 (G.3).

B.  
1. 
Personal leave days provided in Section (A) may be taken upon forty-eight (48) hours' advance notice from the employee to the proper Company officer; provided, however, such days may be taken only when consistent with the requirements of the Company's service.  It is not intended that this condition prevent an eligible employee from receiving personal leave days, except where the request for leave is so late in a calendar year that service requirements prevent the employee's utilization of personal leave days before the end of that year.

    
2.  
Personal leave days will be paid for at the regular rate of the employee's position or the protected rate, whichever is higher.

   
3.  
The personal leave days provided in Section (A) shall be forfeited if not taken during each calendar year.  The Company shall have the option to fill or not fill the position of an employee who is absent on a personal leave day.  If the vacant position is filled, the rules of the agreement applicable thereto will apply.  The Company will have the right to distribute work on a position vacated among other employees covered by this agreement.

C.  
Yardmasters who take personal leave days under another agreement and subsequently enter yardmaster service during the same calendar year will have the number of personal leave days entitled to under Section (A) reduced by the number of personal leave days taken under the other agreement. 

D.  
Yardmasters are required to report from personal leave under the provisions of Article 8 (B).

ARTICLE 21

CLAIMS AND GRIEVANCES

(TIME LIMITS)

(revised 12/01/94)
A.  
All claims or grievances must be presented in duplicate and may be submitted by the employee involved or on his/her behalf by a Local Representative of the Organization signatory to this agreement, to the officer of the Company (designated in Sideletter 4) within sixty (60) days from the date of the occurrence on which the claim or grievance is based.  At the time the claim is received, the designated officer will acknowledge receipt in writing.   Should any such claim or grievance be disallowed, the Company shall, within sixty (60) days from the date same is filed, notify the employee or his/her representative of the reasons for such disallowance.  If not so notified the claim or grievance will be allowed, but this will not be considered as a precedent or waiver of the contentions of the Company as to other similar claims or grievances.

NOTE:  A time claim conference requiring access to centralized crew records will be scheduled as needed.  A WRSA District/Local Chairman attending will be allowed auto mileage or be provided airline tickets (in advance when requested), lodging if overnight stay is required, and will be allowed the straight time earnings of his/her regular assignment for each day, which will be in lieu of any payment for lost earnings.

Such District/Local Chairman will be reimbursed if he/she obtains his/her own airline ticket, providing such ticket involves a fare reasonably comparable to the ticket which would be furnished by the Company.

(added December 1, 1994)

B.  
If a disallowed claim or grievance is to be appealed, such appeal must be taken within sixty (60) days from date of notice of disallowance.  Failing to comply with this provision the matter will be considered closed, but this will not be considered as a precedent for waiver of the contentions of the employees as to other similar claims or grievances.

C.  
The procedure outlined in Sections (A) and (B) will govern in appeals to each succeeding officer.  Decision by the highest officer designated to handle claims or grievances will be final and binding unless within sixty (60) days after written notice of the decision of said officer he/she is notified in writing that his/her decision is not accepted.  All claims or grievances involved in a decision of the highest officer will be barred unless, within one (1) year from the date of said officer's decision, proceedings for the final disposition of the claims or grievances are instituted by the employee or his/her duly authorized representative before a tribunal having jurisdiction pursuant to law or agreement of the claims or grievances involved.  It is understood, however, the parties may by agreement in any particular case extend the one (1) year period herein referred to.

D.  
Claims for compensation and grievances properly submitted in accordance with this Article, which have been denied by the Regional Timekeeping Manager, shall be submitted to the highest officer of the Company designated to handle such claims and grievances and discussed in conference with said officer within one (1) year from the date of one of the following conditions, whichever is the latest:

    
1.  
Regional Timekeeping Manager's last letter denying the claim or grievance.

    
2.  
Date of letter from employee involved, or his/her duly authorized representative, notifying Regional Timekeeping Manager of his/her intention to appeal the claim or grievance; subject to extension by mutual agreement.  If not handled as herein prescribed, such claims or grievances will be deemed to have been abandoned.

E.  
With respect to claims or grievances involving an employee held out of service in discipline cases, the original notice of request for reinstatement with pay for time lost will be sufficient.

F.  
This rule recognizes the right of the Local/District Chairman of the Western Railway Supervisors Association to file and progress claims or grievances for and on behalf of the employees he/she represents.

G.  
This rule will not apply to requests for leniency or to seniority lists.

NOTE:  The 60-day time limits referred to in Sections (A), (B) and (C) will extend from the date of  receipt of claim or grievance in the office of the officer or his/her representative designated  to handle such claim or grievance, and not from the date of mailing of such a claim or grievance, and will extend to the date of notice of disallowance from the officer or his/her representative designated to handle such claim or grievance, and not to the date of receipt of  notice of disallowance.

H.  
Unless an overpayment to a yardmaster is deducted by the Company within a period of sixty (60) days after the date of payroll containing such overpayment, no deduction account such overpayment will thereafter be made except when such overpayment results from clerical or accounting errors.

NOTE:  With respect to the term "clerical error", as it applies to the Company's right to recover erroneous or overage payments to yardmasters after more than sixty (60) days have elapsed, the key to whether the Company can go back more than 60 days is:

a) 
whether an error was made by the Company in computation of the amount to be paid (which overpayment may be recovered after 60 days), or 

b) 
whether the claim was paid at the proper rate as requested (which overpayment may not be recovered after 60 days).

EXAMPLE:
In April, 1995 an Assistant General Yardmaster claims bereave​ment leave.  Through error, three (3) days are paid at the daily rate of $2013.10 per day, instead of at the correct rate of  $201.31 per day.  When subsequently discovered, the Company is entitled to recover the overpayment of $1,811.79 ($2013.10 minus   $202.31) per day, regardless of the time lapse since payment, because the overpayment resulted from misplacement of a decimal point which is a clerical error.

(added December 1, 1994)

ARTICLE 22

MISCELLANEOUS
A.  
On proper showing, timely attention will be given condition of quarters used by yardmasters.

B. 
When yardmasters are required by the Company to have a standard railroad or other type watch approved by the Company in connection with their employment, the Company will pay the cost of cleaning, including setting and regulating such watches, at intervals to be determined by the Company, in order that such watches will pass inspection of a railroad watch inspector designated by the Company, and watch cards issued indicating the watches have been approved by the watch inspector.

C.  
The Company will provide the General Secretary-Treasurer with a list of employees who are hired or terminated, their home addresses, and Social Security numbers if available, otherwise the employees' identification numbers.  This information will be limited to the employees covered by the collective bargaining agreement of the respective General Chairman.  The data will be supplied within thirty (30) days after the month in which the employee is hired or terminated.  Where the Company cannot meet the thirty (30) day requirement, the matter will be worked out with the General Chairman.

D.  
Yardmaster, when leaving the service of the Company, shall, upon request, be furnished with a certificate of service.

ARTICLE 23

AUTOMOBILES
Yardmasters will not be required to use private automobiles for Company business.  Yardmasters who are authorized to use their personal automobiles in the performance of their duties shall be allowed the established mileage allowance as provided other employees.

ARTICLE 24

UNION SHOP

(revised 12/01/94)
A.  
Subject to the terms and conditions hereinafter set forth, all employees of the Company who are regularly assigned to positions of Yardmaster and covered by the rules and working conditions agreement between the parties hereto shall, as a condition of continued employment in such work, be members of the Western Railway Supervisors Association.

B.
1.  
Employees referred to in Section (A) hereof shall acquire membership in the Organization within sixty (60) calendar days commencing on the date the individual is assigned to training and shall retain such membership during the time they continue to be so assigned during the period this agreement remains in effect, except as otherwise provided herein.


2.  
Employees on the Denver & Rio Grande Western Railway Company shall acquire membership in the Organization within sixty (60) calendar days from December 1, 1994, the effective date of Memorandum of Agreement dated October 13, 1994, file YDR 188-1.

C.
1.  
Any employee who is promoted to an official, supervisory, or excepted position from the craft or class represented by the WRSA/TCU on or before December 1, 1994 may elect to accumulate seniority with the craft or class represented by the WRSA.  Such an employee who elects to accumulate seniority shall have until December 31, 1994 and/or written notification by the Organization  to pay a fee equal to the applicable current monthly membership dues to the office of the General Secretary-Treasurer of the WRSA.  Thereafter, he/she shall accumulate seniority so long as he/she pays a fee no greater than the applicable current membership dues of the WRSA.  In the event the employee elects not to pay the required fees, the Secretary-Treasurer of the WRSA shall notify the designated Company officer with a copy to the employee involved.  An opportunity for a hearing similar to that provided a current employee represented by the WRSA shall be provided if requested by the involved employee.  If such promoted employee is found not to have complied with the provisions of this Article, he/she shall retain but cease to accumulate seniority in the craft or class represented by the WRSA/TCU.

NOTE:  The Company will assist the Organization in obtaining proper addresses for those that hold yardmaster seniority and are now performing service in other crafts and/or exempt positions.

EXAMPLE:  Employee "K" is a Trainmaster who was formerly a Yardmaster, having been promoted to Trainmaster on May 1, 1984.  Until December 1, 1994, Employee "K" has continued to accumulate Yardmaster seniority even though he has not paid dues to WRSA during the period 5/1/84 through 12/1/94.  Effective 12/1/94, Employee "K" will no longer accumu​late additional seniority as a Yardmaster if he does not commence paying dues to WRSA.  Assume that Employee "K" declines to pay dues to WRSA.  On March 18, 1997 Employee "K" returns to active service as a Yardmas​ter.  Employee "K"'s date on the Yardmaster roster would be adjusted by reducing 2 years, 3 months and 18 days because he did not pay dues to WRSA for the period 12/1/94 through 3/18/97.  For example, if Employee "K"'s original Yardmaster seniority had been March 4, 1972, the adjusted seniority date (determined by reducing 2 years, 3 months and 18 days) would become June 22, 1974.

2. Any employee who is promoted to an official, supervisory or excepted position from the craft or class represented by WRSA subsequent to the December 1, 1994 may elect to retain and accumulate seniority within the craft or class represented by WRSA so long as he/she pays a fee no greater than the applicable membership dues to the office of the General Secretary-Treasurer of WRSA.  In the event such an employee fails to pay such fee, the Secretary Treasurer of WRSA shall notify the designated company officer with a copy to the employee involved.  An opportunity for a hearing similar to that provided a current employee represented by WRSA will be provided.  If such promoted employee is found not to have complied with the provisions of this Article, his/her seniority in the craft or class represented by WRSA shall be terminated and his/her name shall be removed from the applicable seniority roster(s).

3. Such requirements shall apply to employees who are absent from work as a result of sickness or injury, and are being paid salary maintenance benefits through Provident or other Company contribution type policies or programs.  Such requirements shall not apply to employees who are absent from duty for thirty (30) days or more as a result of sickness or injury and are not being paid as stated above, who are on leave of absence for more than sixty days, who are absent in order to serve in the Armed Forces, or who are retired under the provisions of the Railroad Retirement Act at an age earlier than age sixty-five (65) on account of disability and who retain seniority until they reach the age of sixty-five (65); provided, however, that when such an employee returns to service as a regularly assigned yardmaster, the provisions of this agreement must be fully complied with on or before the first day of the month or within ten (10) days, whichever is later, after the date of their return to service as a regularly assigned yardmaster.

(Sections B and C revised December 1, 1994)

D.  
Nothing in this agreement shall require an employee to become or remain a member of the Organization if such membership is not available to such employee under the same terms and conditions as are generally applicable to any other member, or if the membership of such employee is denied or terminated for any reason other than the failure of the employee to tender periodic dues, initiation fees, and assessments (not including fines and penalties) which become uniformly required as a condition of acquiring or retaining membership in the Organization.

E.  
Organization will keep account of all employees affected by this agreement and will independently ascertain the status of such employees under the union membership requirements of this agreement.  The Company will, however, furnish to the Organization, upon request, pertinent information with respect to the employment status of individual employees.

F.  
1. 
The Organization shall be responsible for initiating action to enforce the terms of this agreement.  Pursuant thereto, the Local/District Chairman will notify, in writing, the Manager of Field Operations at the terminal involved of the identity of any employee whose employment on positions described in Section (A) hereof it requests be terminated by reason of failure to comply with the terms of this agreement.  Upon receipt of such notice and request, the Company will, within ten (10) calendar days of such receipt, notify the employee concerned in writing that he/she is charged with failure to comply with the provisions of this Agreement.  Copy of such notice shall be given to the Organization.  Any employee so notified who disputes the charge that he/she has failed to comply with the terms of this agreement shall, within a period of ten (10) calendar days from the date of such notice, request the Company in writing to accord him/her a hearing.  Such request shall be honored by the Company and date set for hearing within ten (10) calendar days of the date of receipt of such request therefor.  Copy of notice of such hearing shall be given to Local/District Chairman of the Organization.  The receipt by the Manager of Field Operations of a request for a hearing shall operate to stay action on the request of the Organization for termination of employment on positions described in Section (A) hereof until the hearing is held and the decision of the Company is rendered.  In the event the employee concerned fails to request a hearing as provided for herein, unless the Company and the Organization agree otherwise in writing, the Company shall proceed to terminate such employment at the end of a period of thirty (30) calendar days from receipt of the request from the Organization.

    
2.  
The Company shall determine on the basis of evidence produced at the hearing whether or not the employee has complied with the terms of this agreement, and shall render a decision accordingly.  Such decision shall be rendered within twenty (20) calendar days of the hearing date and the employee and the Organization shall be promptly advised thereof.  If the decision is that the employee has not complied with the terms of this agreement, unless the Company and the Organization agree otherwise in writing, his/her employment on positions of yardmaster shall be terminated within twenty (20) calendar days of the date of said decision.  If the decision of the Company is not satisfactory to the employee or to the Organization, it may be appealed directly to the highest officer of the Company designated to handle appeals.  Such appeal shall be taken within twenty (20) calendar days of the date of decision appealed from, and the decision on such appeal shall be rendered within twenty (20) calendar days of the date the appeal is received, and the employee and the Organization shall be promptly advised thereof in writing.  The decision by the highest officer designated to handle appeals shall be final and binding.

G.  
Other provisions of this agreement to the contrary notwithstanding, the Company shall not be required to terminate the employment of any employee until such time as the services of a qualified replacement are available.  The Company may not, however, retain any employee in service under the provisions of this action for a period of more than ninety (90) days in addition to time otherwise allowed under this agreement.

H.  
1.  
All notifications, appeals or copies thereof in writing from the Local/District or General Chairman of the Organization to the Company, from the Company to the Local/District or General Chairman of the Organization or to any employee, and from an employee to the Company or Organization's General Chairman, required and contemplated by this agreement, shall be transmitted to the appropriate party by United States certified mail, or by personal delivery evidenced by receipt.

    
2.  
The time periods specified in this agreement may be extended in individual cases by written agreement between the Company and the Organization.

I.  
An employee whose employment on positions of yardmaster is terminated for noncompliance with the provisions of this agreement shall be regarded as having terminated his/her employee relationship for all vacation purposes.

J.  
An employee whose employment is terminated on positions of yardmaster account of noncompliance with the provisions of this agreement shall not thereafter be restored to the service on any position covered by the agreement except as a new employee, or except as provided for in Section (K) hereof.

K.  
If any employee is released from employment on positions of yardmaster for noncompliance with the provisions of this agreement and such release is subsequently determined to be improper, unlawful or unenforceable, the employee shall be returned to service without impairment of any rights contained in the rules and working conditions agreement between the parties hereto or of seniority rights.

L.  
No part of this agreement shall be used in any manner whatsoever as a basis for grievance or time claim by or on behalf of any employee; no liability shall arise against the Company in favor of the Organization, the employee involved or other employees arising out of a claimed violation of any provision of this agreement; and no part of the current agreement covering rates of pay and working conditions shall be used as a basis for a grievance or time claim by or on behalf of any employee predicated upon an alleged violation of, misapplication of, or noncompliance with any part of this agreement.

M.  
The Organization shall indemnify and save harmless the Company from and against any and all claims for loss, liability, or damage resulting by reason of any action or omission of the Company in connection with the application of this agreement.

N.  
The General Chairman of the Organization shall notify the Company in writing of the title and address of its representatives who are authorized to serve and receive notices described in this agreement.  The Company shall notify the General Chairman of the Organization in writing of the title and address of its representatives who are authorized to receive and serve the notices described in this agreement (See Sideletter 4). 

O.  
Any yardmaster who is a member of a bona fide and recognized religious group, and who has scruples against joining a union, will, if he/she would otherwise be required to join the Organization under the Union Shop Agreement, be deemed to have met the requirements of the Union Shop Agreement if he/she agrees to and does pay initiation fees, periodic dues and assessments to the Organization.

ARTICLE 25

DUES  DEDUCTION
A.  
1.  
Subject to the terms and conditions of this agreement the Company shall deduct sums for periodic dues, initiation fees, assessments and insurance premiums (not including fines and penalties), payable to the Organization by members thereof from wages earned in any of the services or capacities covered by the rules and working conditions agreement between the parties hereto upon written and unrevoked authorization of a member in the form agreed upon by the parties hereto, copy of which is attached as Attachment "A" and made a part hereof.

    
2. 
The signed authorization may, in accordance with its terms, be revoked in writing at any time after the expiration of one (1) year from the date of its execution, or upon the termination of this agreement, or upon the termination of the rules and working conditions agreement between the parties, whichever occurs sooner.  Revocation of the authorization shall be in the form agreed upon by the parties, copy of which is attached as Attachment "B" and made a part hereof.

    
3. 
a.  
Subject to the terms and conditions hereinafter set forth, the Company will deduct from the wages of employees voluntary political contributions upon their written authorization in the form (individual authorization form which is attached as Attachment "C" and made a part thereof.

b.  
Voluntary political contributions will be made monthly from compensation of employees who have executed written authorization form, which will remain in effect for a minimum of twelve (12) months and thereafter may be canceled by thirty (30) days advance written notice to the Company and the Organization.  Monthly deductions will be in whole dollar amounts. Changes in the amount deducted will be limited to one change in each twelve (12) month period.

c.  
Section A. 3 of this Article is subject to cancellation by either party on thirty (30) days written notice to the other.

    
4.  
Both the authorization forms ("A" and "C") and the revocation of authorization forms ("B") shall be reproduced and furnished as necessary by the Organization without cost to the Company.  The Organization shall assume full responsibility for the procurement and execution of the forms by employees and for the delivery of such forms to the Company.

B.  
Deductions as provided for herein shall be made by the Company in accordance with certified deduction lists furnished to the Superintendent by the Treasurer of the Local Lodge or the General Secretary Treasurer of the Organization of which the employee is a member.  Such lists, together with assignment and revocation of assignment forms, shall be furnished to the Company on or before the 5th day of each month in which the deduction or termination of deduction is to become effective as hereinafter provided.  The original lists furnished shall show the employee's name, employee account number, and the amount to be deducted in the form approved by the Company.  Thereafter, two (2) lists shall be furnished each month by the Treasurer of the Local Lodge or the General Secretary Treasurer of the Organization to the Company as follows:

1.  
A list showing any changes in the amounts to be deducted from the wages of employees with respect to whom deductions are already being made.  Such list shall show both the amounts previously authorized to be deducted and the new amounts to be deducted; also the names of employees from whose wages no further deductions are to be made which shall be accompanied by revocation of assignment forms signed by each employee so listed.  Where no changes are to be made the list shall so state.

2.  
A list showing additional employees from whose wages the Company shall make deductions as herein provided, together with an assignment authorization form signed by each employee so listed.  Where there are no such additional employees the list shall so state.

3.  
The Company will make separate remittance of voluntary political contributions to the Secretary-Treasurer of the Western Railway Supervisors Association, together with a separate list prepared in accordance with the requirements of this Section, with copy to General Chairman.

C.  
Deductions as provided for herein will be made monthly by the Company from wages due employees for the first period in each calendar month, and the Company will, subject to the provisions of Section (D) hereof, remit to the General Secretary-Treasurer of the Organization the total amount of such deductions, less sums withheld in accordance with Section (E), on or before the 15th day of the month following the month in which such deductions are made.  With such remittance the Company will furnish to the General Secretary-Treasurer of the Organization a statement showing employees from whom deductions were made and amount of deductions.

D.  
1.  
In the event earnings of an employee are insufficient to permit the full amount of deduction, no deduction will be made and responsibility for collection shall rest entirely with the Organization.

    
2.  
The following payroll deductions shall have priority over deductions covered by this agreement:




Federal, State and Municipal taxes and other deductions required by                                     law, including garnishments and attachments.




Amounts due the Company




Group Life and Hospital Department contributions.




Prior valid assignments and deductions.

    
3.  
In cases where no deduction is made from the wages of an employee due to insufficient earnings, or for other reasons, the amounts not deducted shall not be added to deduction lists for the employee for any subsequent payroll period.

E.  
Responsibility of the Company under this agreement shall be limited to remitting the amounts actually deducted from wages of employees pursuant to this agreement and the Company shall not be responsible financially or otherwise for failure to make deductions or for making improper or inaccurate deductions.  Any question arising as to the correctness of the amount deducted shall be handled between the employee involved and the Organization.

F.  
The Organization shall indemnify and save harmless the Company from any and all claims, demands, liability, losses or damage resulting from the entering into or complying with the provisions of this agreement.

ATTACHMENT   "A"

(revised 12/01/94)
WAGE ASSIGNMENT AUTHORIZATION


I hereby assign to the Western Railway Supervisors Association that part of my wages necessary to pay my monthly union dues, fees, assessments, initiation fees and insurance premiums (not including fines and penalties) as reported to Southern Pacific Transportation Company, St. Louis Southwestern Railway Company or Denver & Rio Grande Western Railroad Company, by the Treasurer of my Local Lodge or the General Secretary Treasurer in monthly statements, certified by him/her as provided under the Deduction Agreements entered into by and between the Organization and the Company; and I hereby authorize the Company to deduct from my wages all such sums and to pay them over to the General Secretary Treasurer of my Association.

(revised December 1, 1994)


This authorization may be revoked by the undersigned in writing, after the expiration of one (1) year, or upon the termination date of the aforesaid deduction agreement, or upon the termination of the rules and working conditions agreement, whichever occurs sooner.

NAME                                                                     Employee Account No.                    
                    (Last) (First) (Middle Initial)

HOME ADDRESS                                                                                                             

                                               (Street and Number)

                                                                                        Occupation                                
          (City or Town)

                                          19                                                                                        
               (Date)                                                               (Signature)

                                                                                                                  (Lodge No.)

ATTACHMENT   "B"
WAGE ASSIGNMENT REVOCATION


Effective                                , I hereby revoke the Wage Assignment Authorization now in effect assigning to the Western Railway Supervisors Association that part of my wages necessary to pay my monthly dues, assessments, initiation fees and insurance premiums, now being withheld pursuant to the Deduction Agreement between the Organization and the Company, and I hereby cancel the authorization now in effect authorizing the Company to deduct such monthly union dues, assessments, initiation fees and insurance premiums from my wages.

NAME                                                                         Employee Account No.                    
                    (Last) (First) (Middle Initial)

HOME ADDRESS                                                                                                             
                                                                (Street and Number)    

                                                                                       Occupation                                
                           (City or Town)

                                        19                                                                         
             (Date)                                                    (Signature)

                                                                                                                  (Lodge No.)

ATTACHMENT "C"
INDIVIDUAL AUTHORIZATION FORM VOLUNTARY PAYROLL DEDUCTIONS - 
      WESTERN RAILWAY SUPERVISORS ASSOCIATION          

I hereby authorize and direct my employer,                                                                 , to deduct from my pay the sum of $                 for each month in which compensation is due me, and to forward that amount of the Secretary-Treasurer of the Western Railway Supervisors Association.  This authorization is voluntarily made on the specific understanding that the signing of this authorization and the making of payments to the Western Railway Supervisors Association are not conditions of membership in the Union or of employment with the Company; that the Western Railway Supervisors Association's Political Action Committee will use the money it receives to make political contributions and expenditures in connection with Federal, State and Local elections.

It is understood that this authorization will remain in effect for a minimum of 12 months; and, therefore, I may revoke this authori​zation at any time by giving the Company and the Western Railway Supervisors Association 30 days' advance written notice of my desire to do so.

NAME                                                                                    
                 (Last)                  (First)                 (Middle Initial)

Employee's Social Security Account No.                                         
     (Lodge No.)                (Union Card No.)              (Carrier Audit No.)

     (Occupation - Title)                                  (Position No.)

     (Work Location)                                       (Department)

HOME ADDRESS:                                                                                                          
                                                                  (Street and Number)

                                                                      (City and State)

                                             , 19                    
                  (Date)

                                          (Signa​ture)

ARTICLE 26

UNASSIGNED YARDMASTERS
A.  
An unassigned yardmaster not working as a yardmaster who declines to fill or bid on a yardmaster position or vacancy under the following conditions shall forfeit his/her seniority as yardmaster:

    
1.  
Refuses to fill a temporary vacancy on the shift range he/she is scheduled to perform service in another craft.

    
2.  
Refuses to fill temporary vacancy on his/her scheduled rest days in another craft.

    
3.  
Refuses to fill temporary vacancy while assigned to the extra board in another craft.

    
4.  
Refuses to fill temporary vacancy while on displacement board in another craft.

    
5.  
Fails to displace a junior assigned or unassigned yardmaster holding a yardmaster position when the position he/she holds ceases to exist and there is no other yardmaster position for him/her to hold.

    
6.  
Fails to bid on a yardmaster position under bulletin, and is available during the advertising period.

B.  
An unassigned yardmaster will not forfeit his/her yardmaster seniority under the following conditions:

    
1.  
Declines to work two (2) consecutive shifts as a yardmaster.

    
2.  
Declines to fill a yardmaster vacancy when working in another class of service in another terminal.

    
3.  
When working in road service, except as provided in Section (C) and (D) below.

C.  
Under Section (B), Paragraphs (2) and (3) above, when an unassigned yardmaster is advised that he/she has sufficient seniority to hold a regular yardmaster position in the terminal where he/she holds yardmaster seniority, he/she must exercise that seniority within five (5) days from date of notification or forfeit his/her yardmaster seniority.

D.   
1. 
The General Chairman of the Organization party hereto may notify, in writing, the Company's Labor Relations Officer designated to handle such notice, the name and location of an unassigned yardmaster working in another class of service in a yard other than the yard in which he/she holds seniority as a yardmaster, who has sufficient seniority to hold a regular yardmaster assignment.



2.  
Upon receipt, the Company will notify the individual identified by the General Chairman of their ability to hold a regular assignment as yardmaster.  Such individuals must either exercise yardmaster seniority within thirty (30) days from date notified or forfeit yardmaster's seniority.

ARTICLE 27

MOVING EXPENSES
A.  
In the event of the discontinuance of a permanent yardmaster position, those regular assigned yardmasters who, as a result of such job discontinuance, have insufficient yardmaster seniority to obtain any remaining positions in the yard and, as a consequence,  must relocate to another yard to obtain a permanent yardmaster position, will be eligible for the applicable provisions of this Article, if it requires them to change their place of residence.

B. 
Moving expenses, transfer allowance.  All regular assigned yardmasters directly involved in job abolishment referred to in Section A, will be eligible for one of the moving expense and transfer allowance options set forth below:

Option 1.

a.  
The Company will pay all moving expenses connected with the moving of household goods and other personal effects, including traveling expenses for the employee and members of his/her family living in the same household.

b.  
The Company will assume the expense for all crating, packing, pick-up, transportation, delivery, uncrating and loss and damage in transit of household goods and personal effects.  In addition, the Company will pay the employee's wage loss during the period of time required for the move and for a reasonable time thereafter (not to exceed a total of ten (10) days) and will pay the employee a transfer allowance of $500.00 in addition to all other benefits.

c.  
Movement of household goods and other personal effects shall not be undertaken prior to the time the Company approves the manner in which the employee intends to accomplish such movement.  In no event shall the Company assume any liability for such movement prior to the time the Company has approved the method or means of accomplishing the movement.

Option 2.

In lieu of all benefits in Option 1 above, accept lump sum based on mileage, pursuant to the below-listed schedule, to relocate:










GROSS




MILEAGE RELOCATED

AMOUNT




150 miles or less


$4500





151 to 300 miles


$5500





301 to 750 miles


$6500





751 miles or more        

$7500

C.

Home Disposition.  Yardmaster eligible for moving expenses and transfer allowance options under Section B, and who owns his/her own home in the locality from which he/she is required to move as a result of the job abolishment shall, at his/her option, dispose of such home by electing one of the following options:

Option 1.


a.  
Reimbursement by the Company for any loss suffered in the sale of his/her home for less than the fair value.  In determining whether loss is suffered and amount of loss, if any, in connection with the sale of the employee's home for less than fair value, the Company will take into account charges assessed the employee for realty commission, title insurance fee, reconveyance fee, recording and escrow fees, internal revenue, stamps, prepayment penalty on existing mortgage and appropriate pro-rata of (1) taxes, (2) insurance, and (3) interest during period involved when employee is actively endeavoring to sell his/her home for fair market value (or other listing concurred in by the Company), contingent in each case upon the employee having paid the charge or fee involved.

b.  
In each case the fair value of the home in question shall be determined as of a date sufficiently prior to the date of the event which resulted in the requirement to move in order that the fair value will be unaffected thereby.  The Company shall in each instance be afforded an opportunity to purchase the home at such fair value before it is sold by the employee to any other party.

c.  
When Seller assumes fee or discount cost of acquiring new loan, this will be paid by the Company if approved in advance.

d.  
Where maintenance is required to maintain fair market value of home, cost will be assumed by the Company, provided advance arrangements are made by employee with his/her employing officer.

e.  
Advances by the Company are on basis employee is actively endeavoring to sell home at fair market value (or other listing concurred in by the Company), and Company may assume home at fair market value if paying costs referred to in this section.

f.  
If the employee is under contract to purchase his/her home, the Company will protect him/her against loss to the extent of the fair value of any equity he/she may have in the home and in addition shall as of date of transfer relieve him/her from any further obligations under his/her contract.

Option 2.

In lieu of Option 1 above, and in full settlement of any and all future home disposition benefits involving the home upon which the benefit is based, accept lump sum based on fair market value, pursuant to the below-listed schedule:





FAIR MARKET

GROSS




VALUE                   

 AMOUNT




less than $60,000  

$5000





$60,000 to $110,000

$8000





$110,001 to $200,000    
$15000





over $200,000

$20000

Option 3.

If the employee holds an unexpired lease of a residence occupied by him/her as his/her home, the Company shall protect him/her from all loss and cost in securing the cancellation of said lease.

D.  
Yardmasters who are caused to lose time on new assignments acquired at time of transfer account qualifications required by the Company will be paid for time so lost at the rate of the new assignment.

E. 
Where two (2) or more employees occupy the same household, only one (1) relocation and/or home sale allowance will be made, except that the employee(s) not eligible to receive the specified relocation allowance will be entitled to ten (10) days pay and $250 meal allowance.

F.  
Dispute resolution.  Should a controversy arise in respect to the value of the home, the loss sustained in its sale, the loss under a contract for purchase, loss and cost in securing termination of lease, or any other question in connection with these matters, it shall be decided through joint conference between the representatives of the Organization and the Company, and in the event they are unable to agree, the yardmaster involved will have one of the following options:

Option 1.


a. 
The yardmaster may list the home at any value he/she deems appropriate, but will not be eligible for reimbursement of pro rata of taxes, insurance, and interest during period involved.  After the home has been so listed for a period of at least thirty (30) days, remains unsold, and the yardmaster still considers the Company's determination of value of his/her home inaccurate, the following procedure will apply:

b.  
The yardmaster may select an appraiser, from the Employee Relocation Council ("ERC") list of qualified appraisers in or near the yardmaster's community.  The yardmaster will be responsible for the costs of this arbitration appraisal. The arbitration appraisal must comply with ERC procedures and formats, and the original copy must be furnished to the Company.

c.  
Upon receipt of the arbitration appraisal, the Company will:

 
1. 
average all appraisals on the yardmaster's home, and 

      

2. 
average the two (2) appraisals closest in value.

d.  
The calculation which results in the higher value of the home will be deemed the fair value.

Option 2.  

The dispute may be referred by either party to a board of competent real estate appraisers, selected in the following manner:  One to be selected by the Organization and the Company, respectively, and if they cannot agree, then these two shall endeavor, by agreement within ten (10) days after their appointment, to select a third appraiser, or to select some person authorized to name a third appraiser, and in the event of failure to agree, then the Society of Residential Appraisers or a comparable organization shall be requested to appoint a third appraiser.  A decision of a majority of the appraisers shall be required, and said decision shall be final and conclusive.  The salary and expenses of the third or neutral appraiser, including the expenses of the appraisal board, shall be borne equally by the parties to the proceedings.  All other expenses shall be paid by the party incurring them; except that such expenses incurred by the Organization shall be paid by the employee involved.  The salary of the appraiser selected by the Company shall be paid by the Company.  The salary of the appraiser selected by the Organization shall be paid by the employee.

G.  
Changes in place of residence not caused by an employee being required to change the point of his/her employment as a result of job abolishment are not comprehended by this agreement.  Neither does this agreement comprehend more than one change of residence caused by a single change in the employee's point of employment.  No claim for loss under this agreement shall be paid if not presented within three (3) years (1095 consecutive days) after the date of the event which resulted in the requirement to move.

ARTICLE 28

BEAUMONT SPECIAL AGREEMENT
Yardmasters assigned to go on and off duty at new train yard at Beaumont will be allowed an arbitrary payment of forty-five (45) minutes at the straight-time yardmasters' rate.  This arbitrary payment will not be made for more than one (1) shift, when yardmasters double from one shift to the next shift, and will apply only to yardmasters on the yardmasters' seniority list at Beaumont on November 27, 1967.

ARTICLE 29

DALLAS MILLER, WACO AND SHREVEPORT

SPECIAL AGREEMENTS
A.  
1.  
Southern Pacific Transportation Company (Texas and Louisiana Lines) and the St. Louis Southwestern Railway Company, yard facilities, are coordinated at Waco and Dallas, Texas and at Shreveport, Louisiana, under the supervision of the St. Louis Southwestern Railway Company.

    
2. 
It is hereby agreed that individuals holding Yardmaster seniority Waco, Dallas Miller Yard or Shreveport will be listed on one common seniority roster for their respective yard, in the order in which promoted.  The seniority of Yardmasters covered herein, as of the effective date of this agreement, is as follows:

WACO

(no Yardmasters employed as of the effective date of the agreement)

DALLAS MILLER YARD


R. L. Lobbin Jr. T&L  04-25-68


R. G. Pecot
- T&L  05/07/74


J. D. Mitchell - SSW  02/08/77


R. W. Trojack  - T&L  10/20/81


J. D. Harrison - SSW  01/06/92

SHREVEPORT


D. R. Teague   - SSW  06/19/75


M. J. Lear
- T&L  04/27/79


B. G. Taylor
- T&L  04/25/80


E. L. Richards - SSW  10/09/80


R. G. Hudson
- T&L  04/06/93


R. A. Turner
- SSW  05/21/93

    
3. 
With respect to Dallas Miller Yard or Shreveport, the first yardmaster vacancy available at each yard, that results in an employee being added to the respective roster, will be offered to Eastern Lines employees.  With respect to Waco, the first yardmaster vacancy that results in an employee being added to the roster will be offered to St. Louis Southwestern employees. Subsequent vacancies resulting in additions to these respective rosters will be offered on an alternating basis between Eastern Lines employees and St. Louis Southwestern employees.

    
4.  
In the event that a Yardmaster vacancy is not bid on during the bulletin period by the employees of the line entitled to initially bid on the position, it will revert to the employees of the other line.  The employees who are entitled to bid on the vacancy bulletin and fail to do so will forfeit their rights to that vacancy.

    
5.  
In the event of a reduction in yardmaster position(s), Yardmaster(s) will be reduced in reverse seniority order.

ARTICLE 30

EL PASO YARD SPECIAL AGREEMENTS
A.  
1. 
Southern Pacific Transportation Company (Eastern Lines) and Southern Pacific Transportation Company (Western Lines) yard facilities, are coordinated at El Paso Terminal.

    
2.  
It is hereby agreed that individuals holding Yardmaster seniority in El Paso Terminal will be listed on one common seniority roster in the order in which promoted.  The seniority of Yardmasters in El Paso Terminal as of the effective date of this agreement is as follows:

 
A. C. Strain        
T&L  06/09/72


R. J. Grijalva      
T&L  05/08/73

A. Z. Holmes
   
T&L  07/24/76

C. B. Nichols
   
T&L  06/20/77


W.    Blakes
   
T&L  04/10/78


R. W. York
   
T&L  07/22/78


O. S. Samaniego 
T&L  12/29/78

T. W. Widener    
SP      01/26/79


B. D. Kelley
    
T&L  02/14/79

R. S. Barnum
    
T&L  04/23/79

G. S. Harrell
    
T&L  07/06/79


M. R. Melson
    
SP     11/14/79

 J. M. Cameron    
T&L  02/12/80

E. S. Samaniego  
T&L  02-26-84
P. P. Baeza    

SP      05-15-84

A. D. Crowder  
T&L  06-01-84

C. R. Crayne   
SP      06-07-89

H. C. Hansen

T&L  11-04-89

L. N. Gibson   
SP      09-05-90

C. W. Strieber 
T&L  05-06-91
    
3. 
The first yardmaster vacancy that results in an employee being added to this roster, will be offered to Western Lines Employees.  Subsequent vacancies resulting in additions to this seniority roster will be offered on an alternating basis between Eastern Lines employees and Western Lines Employees.

   
 4.  
In the event that a Yardmaster vacancy is not bid on during the bulletin period by the employees of the line (Western or Eastern) entitled to 

initially bid on the position, it will revert to the employees of the other line.  The employees who are entitled to bid on the vacancy bulletin and fail to do so will forfeit their rights to that vacancy.

    
5.  
In the event of a reduction in yardmaster position(s), Yardmaster(s) will be reduced in reverse seniority order.

B.  
Yardmasters who are assigned to go on and off duty at Adair (Alfalfa) Yard will receive an arbitrary allowance of twenty (20) minutes at the yardmasters' straight-time rate. This payment will not be made for more than one (1) shift when a yardmaster doubles from one (1) shift to the next shift and will apply only to yardmasters on the combined seniority list for yardmasters on Eastern and Western Lines at El Paso, Texas on January 29, 1982.

C.  
General Yardmasters.

    
1.  
Regular assigned General Yardmasters at El Paso, Texas will work four (4) twelve (12) hour shifts (at the straight time rate), two (2) shifts a day with three (3) rest days. 

        

a.  
The basic daily rate for twelve (12) hour General Yardmasters jobs, to be used in computing vacation, personal leave, sick leave, holiday pay, etc., will be $268.58 (effective January 1, 1993) subject to future wage adjustments.

        

b.  
Regular assigned (including regular assigned relief) twelve (12) hour General Yardmasters will be paid at the time and one-half (1 ½) rate for time worked in excess of twelve (12) hours per day and/or for working in excess of four (4) shifts per week.


   
c.  
Twelve (12) hour General Yardmasters who lose time due to jury duty, attending court (under Article 12) or bereavement leave (under Article 14) will be compensated for time lost at the daily rate of the twelve (12) hour General Yardmaster.

    
2.  
The following applies to extra board yardmasters at El Paso:

        

a.  
A twelve (12) hour shift, worked during the week, counts as one (1) shift worked.

        

b.  
Should an extra yardmaster work less than five (5) shifts a week (including one (1) or more twelve (12) hour General Yardmasters jobs), then he/she is entitled to guarantee (in full one (1) day increments) as outlined in the agreement.  Should an extra yardmaster, in the process of working five (5) shifts in a week, work in excess of forty (40) hours account working as a twelve (12) hour General Yardmaster, then that yardmaster will be paid the time and one-half (1 ½) rate for time worked in excess of forty (40) hours.

        

c.  
The company has the option of sending extra yardmasters home after working eight (8) hours of a twelve (12) hour shift if it would involve the extra person making in excess of forty (40) hours in that week.

    
3. 
The provisions of Section C. of this Article may be canceled by either party on twenty (20) days' advance written notice to the other.

ARTICLE 31

LAFAYETTE YARD SPECIAL AGREEMENT
Yardmasters assigned to go on and off duty at new Yard Office near Sunbeam Lane will be allowed an arbitrary payment of twenty (20) minutes at the straight-time rate.  This arbitrary payment will not be made for more than one (1) shift, when yardmasters double from one (1) shift to the next shift, and will apply only to yardmasters on the yardmasters' seniority list at Lafayette on September 1, 1959.

ARTICLE 32

CHANGE IN AGREEMENT
1.  
This Agreement and all interpretations and rulings, constitutes  in its entirety, the agreement between Southern Pacific Lines, including Southern Pacific Transportation Company Eastern Lines and Western Lines, St. Louis Southwestern Railway Company, and the yardmasters employed thereon, represented by Western Railway Supervisors Association.  

2.  
No party to this Agreement shall serve, prior to November 1, 1994 (not to become effective before January 1, 1995), any notice or proposal which relates to the subject matter of the provisions of this agreement.  However, this Article will not bar the parties signatory hereto from agreeing upon any subject of mutual interest.

3.  
The provisions of this Agreement shall be applied without regard to race, color, creed, sex or national origin.


This Agreement Signed in San Francisco, California, this ____ day of __________, 1993 takes effect July 1, 1993 and shall remain in full force and effect until changed in accordance with the Railway Labor Act as amended.


FOR THE WESTERN RAILWAY SUPERVISORS ASSOCIATION:


______________________________________________


General Chairman, WRSA/TCU

     APPROVED:


______________________________________________


Vice President, TCU


FOR SOUTHERN PACIFIC LINES (Southern Pacific Transportation 
Company Eastern Lines and Western Lines, and St. Louis 
Southwestern Railway Company):


______________________________________________


Director - Labor Relations


______________________________________________


Senior Manager - Labor Relations

APPENDIX "A"

RATES OF PAY
A.  
Yardmasters will be considered monthly-rated employees but will be compensated on a daily basis to cover all services performed for the actual days worked.  They will not be paid for days off.  The daily   to be arrived at by multiplying the monthly rate by twelve (12) and dividing the result thus obtained by 261.  The straight time hourly rate will be arrived at by dividing the applicable monthly rate by 174.

B.  
1.  
Basic monthly rates of pay are established for the following:  




General Yardmasters




Assistant General Yardmasters




Yardmasters

C.  
The rates of pay for Yardmasters will be as follows:






Assistant


                        

        
General     
General

 


Yardmaster  
Yardmaster  
Yardmaster

Present Rate

 $174.06     
$176.54     
$179.05

Jan 1, 1995 Rate
$189.33     
$201.31     
$205.76

Asst. Trainmaster

(D&RGW)




Present rate:

$180.23




January 1, 1995 rate:
$189.33

NOTE:  Effective January 1, 1995, Asst. Trainmasters on the D&RGW will be retitled "Yardmaster."  Effective July 1, 1996, D&RGW yardmasters will be reclassified as "Assistant General Yardmaster" and compensated accordingly.

(added December 1, 1994)

D.  Rate Progression.  Yardmasters establishing seniority on or after the effective date of this agreement shall be paid as follows for all service performed within the first twelve (12) calendar months as yardmaster:

1.  
New yardmasters (who have not yet acquired a permanent yardmaster seniority date) while in training shall be paid 75% of the basic Yardmaster rate of pay (including COLA).

2.  
For the remainder of the first six (6) calendar months of yardmaster service (retroactive to new yardmasters' seniority date), new yardmasters shall be paid 85% of the rate of pay of position worked (including COLA).

3.  
For the second six (6) calendar months of yardmaster service, such yardmasters shall be paid 95% of the rate of pay of position worked (including COLA).

4.  
Yardmasters establishing seniority on or after the effective date of this Agreement shall not be entitled to special allowances and/or special allowances which represent duplicate time payments.  Turnover time is not considered duplicate time payments.

5.  
Employees promoted prior to the effective date of this agreement, who were covered under the former provisions of Appendix "A", Section D, will be covered under the provisions of the revised Agreement for the duration of their initial twelve months yardmaster service, and thereafter will be compensated at the full rate of service performed.

6.  
Any calendar month in which an employee does not render compensated yardmaster service due to furlough, voluntary absence, suspension or dismissal shall not count toward completion of the twelve (12) month period.

(Section D revised December 1, 1994)

APPENDIX "B"

COST OF LIVING ALLOWANCE AND ADJUSTMENTS THERETO

AFTER JANUARY 1, 1995

(revised 12/01/94)
Section 1 - Cost of Living Allowance
A.
A cost of living allowance will be payable in the manner set forth in and subject to the provisions of this Part, on the basis of the "Consumer Price Index for Urban Wage Earners and Clerical Workers (Revised Series) (CPI-W)" (1967=100), U.S. Index, all items - unadjusted, as published by the Bureau of Labor Statistics, U.S. Department of labor, and hereinafter referred to as the BLS CPI.  The first such cost-of-living allowance shall be payable effective July 1, 1995 based, subject to paragraph D, on the BLS CPI for September 1994 as compared with the BLS CPI for March 1995.  The second such cost of living allowance shall be payable effective July 1, 1996, subject to paragraph D based on the BLS CPI for March 1996, as compared to the BLS CPI for September 1995.  Such allowance will become effective as described below and will be based on the change in the BLS CPI during the respective measurement periods shown in the following table, subject to the exception provided in paragraph D.3., according to the formula set forth in paragraph E.

           Measurement Periods         










Effective Date


  Base Month  
    Measurement Month
 of Adjustment


September 1994

March 1995

July 1, 1995



September 1995

March 1996 

July 1, 1996

B.
While a cost-of-living allowance is in effect, such cost-of-living allowance will apply to straight time, overtime, protected rates, vaca​tions, holidays and personal leave days in the same manner as basic wage adjustments have been applied in the past, except that such allowance shall not apply to special allowances and arbitraries representing duplicate time payments.

C.
The amount of the cost-of-living allowance, if any, that will be effective from one adjustment date to the next may be equal to, or greater or less than, the cost-of-living allowance in effect in the preceding adjustment period.

D.
1.
Cap.  In calculations under paragraph E, the maximum increase in the BLS CPI that will be taken into account will be as follows:



Effective Date


Maximum CPI Increase That



of Adjustment 


May Be Taken Into Account


July 1, 1995


3% of September 1994 CPI



July 1, 1996


3% of September 1995 CPI


2.
Limitation.  In calculations under paragraph E, only fifty (50) percent of the increase in the BLS CPI in any measurement period shall be considered.


3.
Any increase in the BLS CPI from the base month of September 1994 to the measurement month of March 1995 in excess of 3% of the September 1994 base index will not be taken into account in the determination of the cost-of-living adjustments.  Any increase in the BLS CPI from the base month of September 1995 to the measurement month of March 1996 in excess of 3% of the September 1995 base index will not be taken into account in the determination of the cost-of-living adjustments.  

E.
Formula.  The number of points change in the BLS CPI during a measurement period, as limited by paragraph D.1. and D.2., will be converted into cents on the basis of one cent equals 0.3 full points.  (By "0.3 full points" it is intended that any remainder of 0.1 point or 0.2 point of change after the conversion will not be counted.)

The cost-of-living allowance in effect on June 30, 1996 will be adjusted (increased or decreased) effective July 1, 1996 by the whole number of cents produced by dividing by 0.3 the number of points (including tenths of points) change, as limited by paragraph D.1., in the BLS CPI during the applicable measurement period.  Any residual tenths of a point resulting from such division will be dropped.  The result of such division will be added to the amount of the cost-of-living allowance in effect on June 30, 1996 if the BLS CPI will have been higher at the end than at the beginning of the measurement period, and subtracted therefrom only if the index will have been lower at the end than at the beginning of the measurement period and then, only, to the extent that the allowance remains above zero.

F. 
Continuance of the cost-of-living allowance and the adjustments thereto provided herein is dependent upon the availability of the official monthly BLS Consumer Price Index (CPI-W) calculated on the same basis as such Index, except that, if the Bureau of Labor Statistics, U.S. Department of Labor should, during the effective period of this Article, revise or change the methods of basic data used in calculating such Index in such a way as to affect the direct comparability of such revised or changed index with the CPI-W Index during a measurement period, then that Bureau shall be requested to furnish a conversion factor designed to adjust the newly revised index to the basis of the CPI-W Index during such measurement period.

Section 2 - Application of Section 1 Cost-of-Living Allowance
The cost-of-living allowance provided for by Section 1 of this Article will become part of the basic rates of pay as provided in Section 3.  Such allowance will be applied as follows:

(a)
Hourly Rates - Add the amount of the cost-of-living allowance to the hourly rate of pay produced by application of Appendix A.

(b)
Daily Rates - Determine the equivalent hourly rate by dividing the established daily rate by the number of hours comprehended by the daily rate.  The amount of the cost-of-living allowance multiplied by the number of hours comprehended by the daily rate shall be added to the daily rate produced by application of Appendix A.

(c)
Minimum Daily Increases - The increase in rates of pay described in paragraphs (a) and (b), shall be not less than eight times the applicable increase per hour for each full time day of eight hours, required to be paid for by the rules agreement.  In instances where under the existing rules agreement an employee is worked less than eight hours per day, the increase will be determined by the number of hours required to be paid for by the rules agreement.

Section 3
The cost of living allowance, if any, effective July 1, 1995 shall be rolled into the basic straight time daily rate, effective July 1, 1995.  The increase in cost of living, if any, for the measurement period September, 1995 through March, 1996, effective July 1, 1996, shall be rolled into the basic straight time daily rate, effective July 1, 1996.

APPENDIX "C"

HEALTH AND WELFARE BENEFITS

(revised 12/01/94)
The following represents a synthesis, in one (1) document, for the convenience of the parties, of the current Health and Welfare benefits applicable to Yardmasters represented by the Western Railway Supervisors Association.

This is intended to be a guide and is not to be construed as constituting a separate agreement between the parties.  If any dispute arises as to the proper interpretation or application of any provision, the terms of the appropriate agreement or health benefit policy shall govern.

The Railroad Employees National Health and Welfare Plan:

Travelers Group Insurance Policy GA 23000

The Railroad Employees National Dental Plan:

Aetna Life and Casualty Policy No. 12000

The Railroad Employees National Early Retirement Major Medical Benefit Plan:

Travelers Group Insurance Policy GA 46000

Group Disability Insurance Benefits:

Provident Life and Accident Insurance Company Group Policy 
Contract R-415-B

Off Track Vehicle Insurance:

The National Health and Welfare Plan and the National Dental Plan made applicable to yardmasters pursuant to Agreement of July 29, 1975 will be continued, subject to benefit changes in these plans and the establishment of an Early Retirement Major Medical Expense Benefit Plan on the basis described below. 

Travelers Group Accident and Health Policy GA 822432

The changes are: 

1.  
Agreement by the organizations to expeditious use of the amounts in the Special Account to offset premium payments, with the objective of maintaining the necessary balance in the Account consistent with the assurance of continued Medicare premium payments. 

2.  
Agreement in principle to adoption of a premium-plus-account approach to funding GA-23000, provided that further thorough exploration confirms the advice given us jointly by Travelers that the interests of the Policyholder will not be adversely affected.  

3.  
Inclusion of a subrogation provision similar to that included in the supplemental sickness benefits agreement between the Railroads and the Signalmen's Sheet Metal Workers' and Maintenance of Way organizations. 



What we have in mind, as a typical case, is this: 

An employee is injured on duty.  He/she sues the employer for $10,000, and includes in his/her claim $1,000 of medical expenses which have already been paid under GA-23000.  If he/she wins the suit, he/she should collect $9,000, not $10,000, for otherwise he/she would be collecting twice for the same thing. 

 PART A.  HEALTH AND WELFARE BENEFITS 


Section 1.  Continuation of Plan 


The benefits now provided under The Railroad Employees National Health and Welfare Plan, modified as provided below, will be continued subject to the provisions of the Railway Labor Act, as amended.  Contributions to the Plan will be offset by the expeditious use of such amounts as may at any time be in Special Account A or in one or more special accounts or funds maintained by the insurer in connection with Group Policy Contract GA-23000, and by the use of funds held in trust that are not otherwise needed to pay claims, premiums or administrative expenses which are payable from trust.  Detailed contract language effectuating all changes in the Plan called for by this Agreement will be worked out by the Joint Policyholder Committee with the insurer. 


Section 2.  Benefit Changes.  The following benefit changes were made effective as of January 1, 1979: 

a.  
Alcoholism Treatment.  For treatment of alcoholism of an employee which has been diagnosed as such by the employee's attending physician, as a result of  which the employee is confined at an approved treatment center which provides medical and therapeutic treatment for alcoholism under a program approved by both the attending physician  and the insurer, on an in-patient basis requiring  full-time participation by the patient, and certain evaluation, diagnostic and counseling services:  a  benefit will be provided to cover charges by the treatment center for room and board, care and treatment, exclusive of custodial care, up to $50 per day for not more than 31 days per calendar year  with a lifetime maximum of $3,000. 

b.  
Ambulatory Surgical Centers.  Charges incurred by an employee or dependent for services rendered and supplies furnished by an approved ambulatory surgical center within the time limits and for the purposes specified in the out-patient expense provisions of the plan shall be treated as if they were hospital out-patient expenses. 

c.  
Second Surgical Opinion.  A benefit will be  provided to pay reasonable charges incurred by an  employee or dependent for consultations (including  the reasonable charges for laboratory and X-Ray  examinations and other diagnostic procedures in connection therewith with one or more qualified  specialist surgeons for additional opinions as to the medical necessity for the performance of a  recommended surgical procedure for which benefits  are payable under the surgical expense benefits  provisions of the Plan, provided the consultant surgeon examines the patient and furnished the insurer either copy of his/her written report to the patient or a written report setting forth his/her opinion. 

d.  
Pre-Admission Testing.  Charges incurred by an employee or dependent in connection with pre-admission testing ordered by a physician will be covered as hospital in-patient expenses provided  such tests are related to the performance of scheduled surgery in connection with a confirmed hospital admission, and (I) the person involved is subsequently admitted to the hospital as a resident  in-patient unless the scheduled confinement is canceled or postponed because of the unavailability of a bed or a change in his/her condition which precludes surgery or (ii) the surgery is performed in an out-patient facility  (which may be an ambulatory surgical center) unless  there is a change in the patient's condition which precludes surgery. 


e.  
Out-Patient Expense Benefit, and Supplemental Out-Patient Medical Expense Benefit.  The provision for reimbursement for hospital out-patient  expenses, and the supplemental out-patient medical expense benefit provision, covering certain emergency medical care and treatment on  account of accidental bodily injuries and additional subsequent medical care and treatment in connection with such emergency care, and medical care and treatment in connection with surgical  operations, will be increased to provide for reimbursement for such expenses in full on a  reasonable and customary basis (an increase from the maximum of $100 plus 80% of the excess over  $100). 

f.  
Ambulance Benefit.  Necessary ambulance charges for transportation to and from hospital for an employee or dependent who is confined as a hospital in-patient, or who receives out-patient care of a nature referred to in (g) above in a hospital, will be provided in full on a reasonable and  customary basis (an increase from the maximum of $25 for such benefit). 

g.  
Major Medical Expense Limit Benefit.  A provision will be added to the major medical expense benefit section of the Plan to the effect that if in a calendar year a covered employee or dependent has incurred expenses not otherwise reimbursed under the Plan which aggregate $2,000 including (I) the individual's cash deductible and (ii) the individual's 20% share of coinsurance under the hospital miscellaneous benefits and major medical expense benefit provisions, all further "covered  expenses" of that individual in that calendar year which would otherwise come under the 80%/20%  coinsurance provisions, will instead be reimbursed under the major medical expense benefit provisions on a 100% basis.  The four exclusions in the major medical expense benefit section will apply to this benefit. 

(i)  
Major Medical Expense Benefits - The maximum aggregate amount payable as major medical expense benefits with respect to any eligible employee or dependent during such person's entire lifetime will be increased from $250,000 to $500,000. 

h.  
Living Tissue Donor Benefit.  Benefit will be provided for the living donor of an organ or tissue  to an employee or dependent covered by the Railroad Employees National Health and Welfare Plan, with respect to the donation involved, on the same basis as if the donor were themself an employee  covered by the Policy Contract to the extent such donor is not covered under any other health insurance program.

i.  
Life Insurance - The maximum life insurance benefit for active employees will be increased from $6,000 to $10,000. 

j.  
Accidental Death, Dismemberment and Loss of Sight - The maximum accidental death, dismemberment and loss of sight benefit, called the "Principal Sum" in Group Policy Contract GA-23000, will be increased from $4,000 to $8,000.  Those accidental death, dismemberment and loss of sight benefits that are payable in the amount of one-half the Principal Sum will thus be increased from $2,000 to $4,000. 

k.  
Hospital Miscellaneous Benefits - The provision for reimbursement for hospital charges for medical care and treatment (other than charges for room and board, nurses', and physicians' and surgeons' fees) and the excess of charges for intensive care in an intensive care unit over the amount payable otherwise, shall be increased from "not more than $2,000 plus 80% of the excess over $2,000," to "not more than $2,500 plus 80% of the excess over $2,5000." 

l.  
Surgical Expense Benefit

(i)  
The maximum surgical benefit for all surgical procedures due to the same or related causes, as well as the maximum basic benefit for any one surgical procedure, will be increased from $1,000 to $1,500; and the $1,000 E Surgical Schedule will be replaced by a $1,500 E Surgical Schedule. 

(ii)  
No surgical expense benefits described in Part E of Article VII of Group Policy Contract GA-23000 will be payable under the Plan with  respect to any non-emergency surgical procedure listed below and described in Schedule I to Policy Contract GA-23000 unless the opinions of two surgeons with respect to the medical necessity of the procedure have first been obtained and at least one of those opinions recommends the procedure.  Major medical expense benefits described in Part J of such Article will, however, be payable with respect to such a procedure whether or not the      opinion of a  second surgeon is obtained.  The surgical procedures referred to above are: 

 1.  Breast Surgery

 2.  Bunion Surgery

 3.  Cataract Surgery

 4.  Hemorrhoid Operations




 5.  Hernia Repairs

 6.  Hysterectomy

 7.  Gall Bladder Operations

 8.  Knee Surgery

 9.  Prostate Operations   



10.  Rhinoplasty

11.  Tonsillectomy & Adenoidectomy

12.  Varicose Vein Operations

m.  
Radiation Therapy Expense Benefits - The radiation therapy expense benefits and the schedule listing them will be broadened to include chemotherapy treatments; the overall combined maximum radiation therapy and chemotherapy expense benefits for any one person during any one calendar year will be increased from $400 to $600; and the overall combined maximum radiation therapy and chemotherapy expense benefits for any one person for any one  accident or sickness will be increased from $400 to $600. 

n.  
X-Ray or Laboratory Examinations - The maximum medical expense benefit for x-ray and laboratory examinations of any one person during any one calendar year will be increased from $150 to $250.    

o.  
Physician's Fee Benefit 

(i)  
The maximum amount payable on behalf of an employee or dependent for physician's charges  for visits while the employee or dependent is confined as a hospital in-patient will be  increased from $10.00 to $12.00 per day of  such confinement, and the maximum so payable during any one period of hospital confinement will be increased from $3,650 to $4,380. 

(ii)  
The maximum amount payable for physician's office visits by an employee shall be increased  from $10.00 to $12.00, and for home visits from $12.00 to $15.00 per visit, limited as at present to one home or office visit per day and a maximum of 180 such visits in a 12-month period; no benefit payable for the first visit on account of injury or first three visits on account of sickness. 

p.  
Hospital Emergency Room - To the extent not otherwise covered under the Plan, benefits will be payable for expenses in excess of $50 incurred for the use of hospital emergency room by a covered employee or dependent.  To the extent the first $50 of such expenses are not covered by the Plan, they will count toward reaching the cash deductible  amount of $100 under the major medical expense benefits provisions of the Plan. 


Section 3.  Eligibility - The provision under which a new employee becomes a Qualifying Employee, and may become covered and eligible for benefits, on the first day of the first calendar month starting after such employee has completed 60 continuous days during which he/she has maintained an employment relationship, will be changed to provide that a new employee (employed on or after January 1, 1982) will become a Qualifying Employee on the first day of the first calendar month starting after the day on which such employee first performs compensated service; provided, however, that no employee or dependent health benefits described in Article VII of Group Policy Contract GA-23000, other than the major benefits described in Part J thereof, will be payable to or on behalf of an employee until the expiration of twelve months after the month during which he/she first performs compensated service. 


Section 4.  Restructuring.  The parties to this Agreement will seek to work out with the insurer reasonable and practicable arrangements designed to decrease federal income taxes payable by the insurer in connection with the Plan, to decrease the insurer's reserves for its liabilities under the Plan, or otherwise to lessen the cost of maintaining the Plan without decreasing the benefits or services that the Plan provides. 


Section 5.  Coverage for Dependents Health Benefits - If an employee is covered immediately prior to his/her death with respect to an eligible dependent's health benefits described in Article VII of Group Policy Contract GA-23000, such coverage will continue with respect to those benefits until the end of the fourth month following the month in which the employee's death occurred. 


Section 6.  Suspended and Dismissed Employees - An employee who is suspended or dismissed from service and is thereafter awarded full back pay for all time lost as a result of such suspension or dismissal will be covered under the Plan as if he or she had not been suspended or dismissed in the first place. 


Section 7.  Vacation Pay - The receipt of vacation pay by a furloughed employee will not require that his or her employer make any payment to the insurer or other contribution to the Plan as to such employee and will not cause the furloughed employee to be covered under the Plan, if he or she is not for any other reason so covered, during the month following the month in which the furloughed employee received such vacation pay.

PART B.  EARLY RETIREMENT MAJOR MEDICAL EXPENSE BENEFIT 


Section 1.  Establishment and Effective Date.  The railroads will establish an Early Retirement Major Medical Benefit Plan to provide specified major medical expense benefits for certain retired or disabled railroad employees and their dependents, to become effective August 1, 1979 and to continue subject to the provisions of the Railway Labor Act, as amended, according to the following provisions: 

a.  
Employees Eligible: 

(i)  
Age.  An employee who, on or after July 1, 1978 retires at or after 61 years of age under the 60/30 provisions of the Railroad Retirement Act of 1974, if immediately prior to the date he/she retired he/she was covered for employees or dependent health benefits under The Railroad Employees National Health and Welfare Plan and had a current connection with the railroad industry. 

(ii)  
Disability. 

(a)  
An employee of a non-hospital association railroad who on or after July 1, 1978 and at or after age 61 was receiving employee health benefits (or still eligible for such benefits under the  disability waiver provisions) under The Railroad Employees Welfare Plan, and who meets the requirements of subparagraph (c) below. 

(b)  
An employee of a hospital association railroad who would not have met the requirements of subparagraph (a) above in full if he/she had been an employee of a  non-hospital association railroad, and who meets the requirements of subparagraph (c) below. 

(c)  
To be eligible as a disabled employee, an employee must, in addition to fulfilling the requirements of subparagraph (a) or subparagraph (b) above, - 

(1)  
solely because of his/her disability be prevented from working in his/her regular occupation; 

(2)  
be entitled to an annuity by reason of disability under the Railroad Retirement Act of 1974; however,  he/she need not have filed  application for disability annuity under the Railroad Retirement Act if he/she is receiving sickness benefits under the Railroad Unemployment Insurance Act, but when he/she is no longer receiving such sickness benefits if he/she does not  apply for such disability annuity his/her eligibility under the Plan will terminate;       




(3)  
have had a current connection with the railroad industry on the date immediately prior to the date on which he/she became entitled to such disability annuity; and 

(4)  
have had by his/her eligibility date a total period, consisting of  his/her railroad  service prior to  the onset of such disability plus the period of such disability itself, totaling not less than 30 years. 

b.  
Dependents Eligible:  Spouse and dependent children of eligible employees who are within definition of "dependent" in The Railroad Employees National Health and Welfare Plan.  

c.  
Scope of Coverage: 

(i)  
Eligible employees of non-hospital association railroads, and, to the extent provided in Section 3, of hospital association railroads. 

(ii)  
Dependents of eligible employees of either hospital association or non-hospital association railroads. 

d.  Duration of Coverage: 

(i)  
Coverage for all covered employees and dependents will begin when the employee becomes eligible under paragraph (a), but not earlier than the effective date, and except  that an employee's or dependent's coverage will not begin earlier than such employee's or dependent's eligibility for benefits under The Railroad Employees National Health and Welfare Plan ceases. 

(ii)  
Coverage for covered employees will terminate on the earlier of - 

(a)  
The date the employee becomes eligible for Medicare (even though his/her coverage may not yet have begun, e.g., if  a disabled employee becomes eligible for Medicare before he/she becomes eligible under paragraph (a), or 

(b)  
The date the employee's Railroad Retirement annuity terminates. 

(iii)  
Coverage for all dependents of an employee will terminate on the earlier of -  


(a)  
The date the employee's coverage terminates for any other cause other than (1) death or (2) eligibility for Medicare by reason of  disability, or 

(b)  
If the employee predeceases dependent(s), or becomes eligible for Medicare by reason of disability, the date the employee would have become eligible for Medicare by reason of age if he/she had not died. 

(iv)  
Coverage for any dependent will terminate if  such individual dependent, while covered - 

(a)  
becomes eligible for Medicare, or 

(b)  
is  no longer within the above-referred-to definition of dependent, or 

(c)  
is the widow or widower of a covered employee and remarries. 

Note:  As used in this paragraph (d) Duration of Coverage, "Medicare" means the full measure of benefits under the Health Insurance for the Aged and Disabled Program under Title XVIII of the   Social Security Act, as amended and as it may be further amended, which are normally available to an individual at age 65 or on general disability.  Benefits under the Plan will be so adjusted to avoid duplication between  Plan benefits and any other Medicare benefits.  

e.  
Plan: 

(I)  
Elements: 

(a) 
Deductible:  $100 per calendar year for each individual. 

(b)  
Coinsurance proportions:  80/20 except 65/35 for out-of-hospital mental-nervous treatments. 

(c)  
Lifetime benefit limit:  $75,000 for each individual 

(ii)  
Benefits:  Covered benefits will be benefits of the same categories as are covered major  medical expense benefits under The Railroad Employees National Health and Welfare Plan. 

(iii)  
The same Coordination of Benefits provisions as in Group Policy Contract  GA-23000 will be included. 


Section 2.  Administration. 

a.  
The railroads, which will be sole policyholder, will work out arrangements for the Plan to be  administered and insurance thereunder to be provided by the same insurer as is handling those functions under The Railroad Employees National Health and Welfare Plan.

b.  
The railroads will work out with the insurer detailed contract language setting forth the  eligibility and benefit provisions.

c.. 
 The insurer will furnish financial data, statistical and actuarial reports, and claim experience information to the organizations in the same detail and at the same time that is furnishes such data to the railroads.

d.  
Any dividends or retroactive rate refunds or credits will be paid into a special fund or account   held by the insurer or into a trust established in connection with the Plan.  Withdrawals may not be  made from such fund, account or trust only to provide or finance benefits.

PART C.  DENTAL BENEFITS



Section 1.  Continuation of Plan - The benefits now provided under The Railroad Employees National Dental Plan, modified as provided below, will be continued subject to the provisions of the Railway Labor Act, as amended.  Detailed contract language effectuating all changes in the Plan called for by this Agreement will be worked out by the National Carriers' Conference Committee with the insurer. 


Section 2.  Benefit Changes.  

a.  
The maximum benefit (exclusive of any benefits for orthodontia) which may be paid with respect to a covered employee or eligible dependent in any calendar year will be increased from $750 to $1,000.  

b.  
A limit of $100 will be placed on the amount of the deductible per calendar year to be paid by all members of an employee's family to apply as follows: 

(i)  
Any covered individual who has incurred and paid $50 of covered dental expenses in a calendar year has met the deductible with  respect to himself. 

(ii)  
When a covered employee and/or any one or more of his/her defined dependents have collectively incurred and paid $100 of covered dental expenses, counting not more  than $50 with respect to any individual, in a calendar year, the deductible has been met with respect to such employee and all his/her defined dependents. 

c.  
Extended coverage will be provided for disabled, pregnant, furloughed and discharged or dismissed employees on exactly the same basis as under The Railroad Employees National Health and Welfare Plan. 

d. 
The benefit payable with respect to the Type A dental expenses described below will be increased  to 100% (from 75%) of such expenses but only to the extent that they exceed the deductible amount, which will not be changed: 

(i)  
Routine oral examinations and prophylaxis (scaling and cleaning of teeth), but not more than once in any period of 6 consecutive months. 

(ii) 
 Topical application of fluoride for dependent children, but not more than once in any  calendar year.  

(iii) 
Space maintainers designed to preserve the space created by the premature loss of a tooth in a child with mixed dentition until normal eruption of permanent tooth takes place.  

(iv)  
Emergency palliative treatment (to alleviate pain or discomfort). 

(v)  
Dental x-rays, including full mouth x-rays (but not more than once in any period of 36 consecutive months), supplementary bitewing x-rays (but not more than once in any period of 6 consecutive months) and such other dental x-rays as are required in connection with the diagnosis of a specific condition requiring treatment.


Section 3.  Orthodontia.  Benefit Changes.

a.  
Extended coverage will be provided for disabled, pregnant, furloughed and discharged or dismissed employees on exactly the same basis as under The Railroad Employees National Health and Welfare  Plan. 

b.  
The maximum aggregate benefit payable for all orthodontic treatment rendered to an eligible dependent child under the age of 19 during his or  her lifetime will be increased from $500 to $750. 

D.  GENERAL


Section 1.  In the event that national health legislation should be enacted, benefits provided under The Railroad Employees National Health and Welfare Plan, The Railroad Employees National Early Retirement Major Medical Benefit Plan, and The Railroad Employees National Dental Plan with respect to a type of expense which is a covered expense under such legislation will be integrated so as to avoid duplication, and the parties will agree upon the disposition of any resulting savings.


Section 2.  The parties agree that Article III, the Railroad Employees National Health and Welfare Plan (The Plan), and the Early Retirement Major Medical Benefit Plan (ERMA) as set forth in the 1991 National Agreement will continue at no cost to the yardmaster employees until December 31, 1997.


Section 3.  In the event legislation/regulations are passed which require employee co-payments of health and welfare plans and/or early retirement/major medical costs, such modifications will be applicable to yardmasters covered by this Agreement.  However, it is understood that yardmasters will not be required to pay any health and welfare and/or early retirement/major medical costs which other employees of Southern Pacific Lines covered by national agreements are not required to pay.

(Article D. Section 2 revised December 1, 1994)

APPENDIX "D"

PAYMENTS TO EMPLOYEES INJURED WHILE DEADHEADING OR

BEING TRANSPORTED AT CARRIER EXPENSE
Where employees sustain personal injuries or death under the conditions set forth in paragraph (a) below, the Company will provide and pay such employees, or their personal representative, the applicable amounts set forth in paragraph (b) below, subject to the provisions of other paragraphs in this Article. 

(a)  
Covered Conditions: 

This Article is intended to cover accidents involving employees covered by this agreement while such employees are riding in, boarding, or alighting from off-track vehicles authorized by the Company and are :

(1)  
deadheading under order or 

(2)  
being transported at Company expense. 

(b)  
Payments to be Made: 

In the event that any one of the losses enumerated in subparagraphs (1), (2) and (3) below results from an injury sustained directly from an accident covered in paragraph (a) and independently of all other courses of such loss occurs or commences within the time limits set forth in subparagraphs (1), (2) and (3) below, the Company will provide, subject to the terms and conditions herein   contained, and less any amounts payable under Group Policy Contract GA-23000 of the Travelers Insurance Company or any other medical or insurance policy or plan paid for in its entirety by the Company, the following benefits: 

(1)  
Accidental Death or Dismemberment: 

The Company will provide for loss of life or dismemberment occurring within 120 days after date of an accident covered in paragraph (a): 

Loss of Life
$150,000

Loss of Both Hands
$150,000

Loss of Both Feet
$150,000

Loss of Sight of Both Eyes
$150,000

Loss of One Hand and One Foot
$150,000

Loss of One Hand and Sight of One Eye
$150,000

Loss of One Foot and Sight of One Eye
$150,000

Loss of One Hand or One Foot or sight of One Eye
$ 75,000

Loss shall mean, with regard to hands and feet, dismemberment by severance through or above wrist or ankle joints; with regard to eyes, entire an irrecoverable loss of sight. 

No more than $150,000 will be paid under this paragraph to any one employee or his/her personal representative as a result of any one accident. 

(2)  
Medical and Hospital Care: 

The Company will provide payment for the actual expense of medical and hospital care commencing within 120 days after an accident covered under paragraph (a) of injuries incurred as a result of such accident, subject to limitation of $3,000 for any employee for any one accident, less any amounts payable under Group Policy Contract GA-23000 of the Travelers Insurance Company or under any other medical or insurance policy or plan paid for in its entirety by the Company.  

(3)  
Time Loss:

The Company will provide an employee who is injured as a result of an accident covered under paragraph (a) hereof and who is unable to work as a result thereof commencing within 30 days after such accident 80% of the employee's basic full-time weekly compensation from the Company for time actually lost, subject to a maximum of $150.00 per week for time lost during a period of 156 continuous weeks following such accident provided, however, that such weekly payment shall be reduced by such amounts as the employee is entitled to receive as sickness benefits under provisions of the   Railroad Unemployment Insurance Act.

(4)  
Aggregate Limit:

The aggregate amount of payments to be made hereunder is limited to $1,000,000 for any one accident and the Company shall not be liable for any amount in excess of $1,000,000 for any one accident irrespective of the number of injuries or deaths which occur as a result of such accident.  If the aggregate amount of payments      otherwise payable hereunder exceeds the aggregate limit herein provided the Company shall not be required to pay as respects each separate employee a greater proportion of such payments than the aggregate limit set forth herein bears to the aggregate amount of all such payments. 

(c)  
Payment in Case of Accidental Death:

Payment of the applicable amount for accidental death shall be made to the employee's personal representative for the benefit of the person designated in, and according to the apportionment required by the Federal Employers Liability Act (45 U.S.C. 51 et seq., as   amended), or if no such person survives the employee, for the benefit of his/her estate.  

(d)  
Exclusions:

Benefits provided under paragraph (b) shall not be payable for or under any of the following conditions: 

(1)  
Intentionally self-inflicted injuries, suicide or any attempt thereat, while sane or insane;   

(2) 
 Declared or undeclared war or any act thereof; 

(3)  
Illness, disease, or any bacterial infection other than bacterial infection occurring in consequence of an accidental cut or wound. 

(4)  
Accident occurring while the employee driver is under the influence of alcohol or drugs, or an employee passenger who is under the influence of alcohol or drugs who in any way contributes to the cause of the accident;  

(5)  
While an employee is a driver or an occupant of any conveyance engaged in any race or speed test;   

(6)  
While an employee is commuting to and/or from his/her residence or place of business. 

(e)  
Offset:

It is intended that this Article VIII is to provide a guarantee recovery by an employee or his/her personal representative under the circumstances described, and that receipt of payment thereunder shall not bar the employee or his/her personal representative from pursuing any remedy under the Federal Employers Liability Act or   any other law; provided, however, that any amount received by such employee or his/her personal representative under this Article may be applied as an offset by the railroad against any recovery so obtained.  

(f)  
Subrogation:

The Company shall be subrogated to any right of recovery an employee or his/her personal representative may have against any party for loss to the extent that the Company has made payments pursuant to this Article. 

The payments provided for above will be made, as above provided, for covered accidents on or after September 1, 1979.  It is understood that no benefits or payments will be due or payable to any employee or his/her personal representative unless such employee, or his/her personal representative, as the case may be, stipulates as follows: 

"In consideration of the payment of any of the benefits provided in Article VIII of the Agreement of September 1, 1979 

        ________________________________________ 

(employee or personal representative) 

agrees to be governed by all of the con-

ditions and provisions said and set forth 

by Article VIII."

APPENDIX "E"

GAINSHARING LUMP SUM PAYMENT
Section A.
Yardmasters will be entitled to a gainsharing lump sum payment if Southern Pacific Lines (the combined carriers) meets or exceeds operating ratio levels as described below:

1. 
Yardmasters will be entitled to a 3% lump-sum payment based on the individual's W-2 earnings as a yardmaster (including 401-k contributions) if the operating ratio for 1995 is at or lower than the operating ratio goal established in the Executive Stock Grant Plan (currently 88.0).  The lump-sum to be paid by the end of the first quarter of 1996.

2. 
Yardmasters will be entitled to a 3% lump-sum payment based on the individual's W-2 earnings as a yardmaster (including 401-k contributions) if the operating ratio for 1996 is at or lower than the operating ratio goal established in the Executive Stock Grant Plan (currently 85.0).  The lump-sum to be paid by the end of the first quarter of 1997.

3. 
Yardmasters will be entitled to a 3% lump-sum payment based on the individual's W-2 earnings as a yardmaster (including 401-k contributions) if the operating ratio for 1997 is at or lower than the operating ratio goal established in the Executive Stock Grant Plan.  The lump-sum to be paid by the end of the first quarter of 1998.

Section B.
The following options are available to employees receiving the above lump sum payments (which are not to be offset against any guarantee):

1.
Accept payment of dollar amount by separate check.

2. Accept Company stock equal to the lump sum payment based on the dollar value of the stock on the open market as of close of trading December 31 of the "operating ratio" qualifying year.

3. Accept payment in the form of a cash transfer into the employee's respective 401-K Plan, subject to IRS regulations and limitations.

4. Accept payment in the form of Company stock in an amount equal the lump sum payment based on the dollar value of the stock on the open market as of close of trading December 31 of the "operating ratio" qualifying year, transferred into the employee's respective 401-K Plan, subject to IRS regulations and limitations.

The Company reserves the right to make any lump sum payments due under this Article 22 in cash instead of stock.

Section C.
In the event the operating ratio for a particular year is not achieved but the Compensation Committee, as noted on page 66 of the Southern Pacific Corporation Common Stock Prospectus dated February 23, 1994, awards all or a portion of the number of bonus shares, or cash in lieu thereof, to any officer of Southern Pacific Lines, employees covered by this Agreement will be paid a fraction of the 3% lump sum corresponding to the portion of the bonus or, the 3% lump sum payment as provided above if all the bonus is awarded.

Section D.
In the event an employee is entitled to a lump sum payment under this and another agreement for the same calendar year, as the result of having worked in a craft other than yardmaster for a portion of the year, his/her lump sum payment due as a yardmaster shall be based on that portion of W-2 earnings made as a yardmaster.

Section E.
In the event the Executive Stock Grant Option plan is eliminated during the life of this Agreement,  the parties may thereafter commence negotiations pursuant to Section 6 of the Railway Labor Act regarding a wage increase which, if adopted, would be effective July 1, 1996.

APPENDIX "F"

MEMORANDUM OF AGREEMENT

DECEMBER 1, 1994
A. The Company currently contributes $50.00 per yardmaster for Provident Life and Accident Company Group Policy Contract R-415-B.  The Company is committed to work with WRSA/TCU toward obtaining the greatest supplemental sickness benefit for the yardmasters, based on the contribution of $50.00 per employee.

B. This agreement is in full and final settlement of the Company's Section 6 notice dated April 15, 1994 (file YDR 141-1) and WRSA's Section 6 notice dated May 5, 1994 (file 239-37 (WRSA) - 18), both proposing changes in rates of pay, rules and working conditions involving yardmasters on Denver & Rio Grande Western Railroad Company.

C. The parties to this agreement shall not serve nor progress, prior to January 1, 1997 (not to become effective before January 1, 1998) any Section 6 notice or proposal for changing any matter contained in this agreement, or any Section 6 notice or proposal which might properly have been served on or after November 1, 1994, pursuant to Article 32 of the May 25, 1993 Agreement.

D. This article shall not bar the parties from agreeing upon any subject of mutual interest.

E. If another organization voluntarily receives a general wage increase to be effective during the first eighteen (18) months (period January 1, 1995 through June 30, 1996) from the effective date of this agreement, such general wage increases shall apply to yardmasters covered by this Agreement.  Excluded from the application of this section are wage increases as a result of "snap-backs" under "adaptation" agreements, e.g. shop crafts, maintenance of way, etc., agreements covering ATDD, and COLA increases.

F. 
The parties to this agreement agree that all  understandings and moratoriums and agreements between the parties will remain in full force and effect, subject to their terms, unless specifically changed and/or modified by this agreement.

NOTE: It is understood that any and all restrictions on filing claims contained in the July 1, 1990 and July 31,1991Agreements (as set forth in Side Letter No. 1, Section D of the Consolidated Master Agreement) will only remain in effect through December 31, 1994.  It is further understood that those practices established during the duration of the agreements signed July 1, 1990 and July 31, 1991 (which expires December 31, 1994) will not be referred by either party.

This Agreement made this ____ day of __________________, 1994 supersedes or modifies Articles 1, 2, 7, 9, 10, 11, 14, 15, 16, 19, 21, 24, 25 and 30 Appendices A, B, and C of the WRSA Consolidated Master Agreement, and any other agreement of which it conflicts, and will remain in effect subject to the provisions of the Railway Labor Act.  This Agreement is subject to ratification.

FOR WESTERN RAILWAY SUPERVISORS
FOR THE SOUTHERN PACIFIC LINES

ASSOCIATION/TCU:





________________________________
____________________________________

Chairman, WRSA/TCU


Senior Manager, Labor Relations

________________________________
____________________________________

General Chairman, WRSA/TCU

Director, Labor Relations

APPROVED:

________________________________
____________________________________

Vice President, TCU



Chief Administration Officer

SOUTHERN PACIFIC LINES
LABOR RELATIONS
One Market Plaza, Room 304, San Francisco, California 94105
July 1, 1993

GEN 116-1880-System Agmt

Sideletter 1

Mr. A. C. Strain, General Chairman

Western Railway Supervisors Association/TCU

1809 Octubre

El Paso, Texas 79935

Dear Sir:

In connection with the Consolidated Agreement, it is understood that the following provisions from the July 19, 1990 and July 31, 1991 Agreements will remain in effect through December 31, 1994, subject to mutually agreed extension beyond that date:


A.  
Additional Supervisory Duties:

1. 

Additional duties will be by mutual agreement between the Local Chairman having jurisdiction and the Manager of Field Operations at the terminal involved.  WRSA represented employees will not be required to administer the following:




A.  
Discipline




B.  
Investigation (other than called      as witness)




C.  
Any form of Drug or Alcohol Testing



2.
(a). 
In the event a dispute should arise between the Local Chairman and the Manager of Field Operations of the terminal involved, regarding additional responsibilities to be assigned yardmasters, the Manager of Field Operations the Local Chairman will meet immediately to resolve their differences. Any expense required of the Local Chairman be borne by the Company if travel is required to resolve the above.



3.
(b).  
Failing resolution, the Manager of Labor Relations and the General Chairman shall endeavor to resolve the dispute, enlisting the aid of the Vice President of Operations, if necessary.



B.  
During the term the provisions of the 1990 and 1991 Agreements remain in effect, reclassification must be made with the cooperation and concurrence of WRSA General Chairman.

C.  
The Company will not instruct yardmasters to perform tasks which would violate the provisions of other crafts' agreements.

D. 
During the period this agreement is in effect, WRSA will not file or progress any claims for alleged agreement violations, except that claims which arise stemming from disciplinary action may be progressed and claims which involve actual lost time, sick leave, vacation or seniority may be progressed.

E.  
During negotiations resulting in the July 19, 1990 Agreement, WRSA expressed concern that suspension of the scope provisions of the agreement could result in reductions of yardmaster positions which would not have occurred had the scope provisions not been suspended for the duration of the agreement.  Mr. K. A. Moore, Vice President of Operations, assured WRSA that the reduction of yardmaster positions that would not have occurred absent the July 19, 1990 Agreement will not occur during the duration of that agreement.

If the foregoing is your understanding, please so signify by affixing your signature to the space below provided.







Respectfully,







R. M. Winkenbach







Senior Manager - Labor Relations

AGREED:

_____________________________

General Chairman, WRSA/TCU

SOUTHERN PACIFIC LINES

LABOR RELATIONS

One Market Plaza, Room 304, San Francisco, California 94105

July 1, 1993

GEN 116-1880-System Agmt




Sideletter 2

Mr. A. C. Strain, General Chairman

Western Railway Supervisors Association/TCU

1809 Octubre

El Paso, Texas 79935

Dear Sir:

The purpose of this agreement is to consolidate the existing agreements between SPTCo Western Lines, SPTCo Eastern Lines and St. Louis Southwestern Railway and the employees represented by WRSA into a single system agreement.  As a result of this consolidation, rules or practices under one or more of the former agreements may have been changed.  During the transition period, July 1, 1993 to October 1, 1993, grievances will be reviewed by the General Chairman and the Carrier's highest designated officer and handled on the following basis:  


(A)  
Grievances filed on rules and practices that were not changed as a result of the consolidation may be progressed; and 


(B) 
Grievances submitted during this period based on "changed rules and practices" will not be progressed.  However, the parties must meet and attempt to resolve the dispute.  Resolution may include revising the agreement.  


(C)  
Any grievance submitted after October 1, 1993 may be progressed in the normal manner.

It is understood that this agreement, due to the nature of the changes, may require fine tuning.  The parties are encouraged to cooperate in clarifying language to eliminate misunderstanding of agreed upon application and/or address unforeseen problems.  Nothing in this letter or the agreement is intended to prevent the parties from voluntarily making agreed upon changes.

If the foregoing is your understanding, please so signify by affixing your signature to the space below provided.







Respectfully,







R. M. Winkenbach







Senior Manager - Labor Relations

AGREED:

______________________________

General Chairman, WRSA/TCU

SOUTHERN PACIFIC LINES
LABOR RELATIONS

One Market Plaza, Room 304, San Francisco, California 94105

July 1, 1993

GEN 116-1880-System Agmt




Sideletter 3

Mr. A. C. Strain, General Chairman

Western Railway Supervisors Association/TCU

1809 Octubre

El Paso, Texas 79935

Dear Sir:

In connection with Article 8 of the Consolidated Agreement, it is understood that, when a call is placed and the yardmaster is not personally contacted, the time the yardmaster has to respond has been reduced from twenty (20) minutes to ten (10) minutes.  In order to receive the benefits of the reduced response time, yardmasters must be able to contact the crew dispatcher.

It was understood by the parties that, if it is found that yardmasters are consistently unable to contact the crew dispatcher within the allotted ten (10) minutes due to busy telephone circuits, additional telephone lines will be added and/or the response time will revert to the twenty (20) minute standard.

If the foregoing is your understanding, please so signify by affixing your signature to the space below provided.







Respectfully,







R. M. Winkenbach







Senior Manager - Labor Relations

AGREED:

_______________________________

General Chairman, WRSA/TCU

SOUTHERN PACIFIC LINES
LABOR RELATIONS

One Market Plaza, Room 304, San Francisco, California 94105

July 1, 1993

GEN 116-1880-System Agmt




Sideletter 4

Mr. A. C. Strain, General Chairman

Western Railway Supervisors Association/TCU

1809 Octubre

El Paso, Texas 79935

Dear Sir:

In connection with the Article 21 of the Consolidated Agreement, it is understood that the following will apply:

1.  
All initial claims and/or grievances submitted by employees represented by WRSA on SPTCo (Western Lines), SPTCo (Eastern Lines) and SSW, must be submitted in duplicate on Form S-2370-D 'Request for Special Compensation,' ("Blue Form") completed by the individual claimant or his/her WRSA Local/District Chairman, and submitted to:

    
Manager of Field Operations (of claimant's terminal)

2.
(a)  
Appeal of Manager of Field Operations' decisions, for employees represented by WRSA on SPTCo (Western Lines) and SPTCo. (Eastern Lines) yardmasters at El Paso, must be addressed to:

Ms. L. L. Franta, Manager

Western Region Timekeeping Center

10031 Foothills Blvd.

Roseville, California 95678


(b)  
Appeal of Manager of Field Operations' decisions, for employees represented by WRSA on SPTCo (Eastern Lines), excluding yardmasters at El Paso, as well as SSW Yardmasters, must be addressed to:

Mr. R. S. Ferrell, Manager

Eastern Region Timekeeping Center

913 Franklin Ave

Houston, Texas 77521

3.  
Appeals to the decisions rendered by Ms. Franta and Mr. Ferrell to Carrier's highest designated officer remains as you were advised by letter of March 10, 1992, file GEN 116-402:


Labor protection -  Mr. B. S. Feld


Discipline and medical claims - Mr. J. H. Martin

Other claims, grievances and disputes, administration of WRSA collective bargaining agreement - Mr. R. M. Winkenbach

It is further understood that future revisions of individuals specified in Items 1, 2 and 3 above will be furnished you by this office, and your Organization will be responsible for disseminating such information to employees represented by you.

If the foregoing is your understanding, please so signify by affixing your signature to the space below provided.







Respectfully,







R. M. Winkenbach







Senior Manager - Labor Relations

AGREED:

______________________________

General Chairman, WRSA/TCU

SOUTHERN PACIFIC LINES
LABOR RELATIONS

One Market Plaza, Room 304, San Francisco, California 94105

July 1, 1993

GEN 116-1880-System Agmt




Sideletter 5

Mr. A. C. Strain, General Chairman

Western Railway Supervisors Association/TCU

1809 Octubre

El Paso, Texas 79935

Dear Sir:

During discussions leading up to the Consolidated Agreement, the parties discussed Letter of Agreement dated July 18, 1990, reading as follows: 

It was agreed during our negotiations in Scottsdale, Arizona on June 26 and 27, 1990 that discussions regarding productivity and/or profit sharing would continue during the one (1) year period the tentative agreement reached June 27, 1990 in connection with expanded yardmaster responsibilities was in effect.  However, it was understood that current financial conditions would not permit movement in this area during the one (1) year period of the tentative agreement reached today.

In the discussions, the Organization contended they have or can generate substantial savings within the yards.  However, the parties could not identify factors upon which to measure, or a standard upon which to base improvement; however it was agreed that any plan should be developed on a terminal rather than system-wide basis.

Further discussion concerning productivity and/or profit sharing plan was tabled until such time as the parties are able to clarify factors and standards can be utilized in implementing a plan.

If the foregoing is your understanding, please so signify by affixing your signature to the space below provided.







Respectfully,







R. M. Winkenbach







Senior Manager - Labor Relations

AGREED:

_______________________________

General Chairman, WRSA/TCU

SOUTHERN PACIFIC LINES

LABOR RELATIONS

One Market Plaza, Room 304, San Francisco, California 94105






July 1, 1993





GEN 116-1880-System Agmt




Sideletter 6

Mr. A. C. Strain, General Chairman

Western Railway Supervisors Association/TCU

1809 Octubre

El Paso, Texas 79935

Dear Sir:

In connection with Article 1 of the Consolidated Agreement, and in conjunction with the July 19, 1990 and July 31, 1991 Agreements which will remain in effect through December 31, 1994, subject to mutually agreed extension beyond that date, the parties hereto mutually recognize the desirability and necessity of maintaining Yardmaster forces and positions at a high level of efficiency.  Accordingly, for the duration the July 19, 1990 and July 31, 1991 Agreements remain in effect, it is agreed:

Section I. An "Action Council" comprised of representatives from the Western Railway Supervisors Association/TCU and the Company will be created to meet periodically to address issues of mutual interest including, but not limited to:

Yardmaster's involvement and responsibility in the operation of yards/terminals as designated by the Company;

Ways and means of maintaining Yardmaster forces at a high level of efficiency;

Innovative methods of distributing Yardmaster workloads amongWRSA represented employees.

Other items and issues concerning the efficient and safe operations of terminals and yards where Yardmasters are employed.

Additionally, the intent of the creation of the Action Council is to investigate ways in which participative management can be explored by the parties, including alternative discipline procedures.

Salary and expenses of active Yardmaster members of the Action Council, while engaged in Action Council activity, shall be borne by the Company.

Section II. The Action Council shall be created within thirty (30) days from the effective date of the Consolidated Agreement.  The General Chairman of the Organization and a Company member (as designated by the Vice President - Operations) shall serve as co-chairmen of the Action Council and will mutually agree to the time and place of all meetings.  The number of members on the Action Council will be established by the co-chairmen and may vary, depending upon the problem to be addressed.

1. The Council shall submit a joint recommendation, resolving the problem or issue at hand, to the appropriate Company Officer for implementation as soon as practicable thereafter.  It is understood, however, that recommendations which would be in conflict with any provision of the WRSA Consolidated Agreement must be approved by both the WRSA General Chairman and the Company's Senior Manager - Labor Relations.

2. In the event a majority of the Council members cannot agree to a joint recommendation resolving the problem or issue at hand, the co-chairmen shall submit such issue to the Vice President of the Organization or his designee, and an Officer of the Company designated to receive same, for their joint resolution.

3. In the event the issue of dispute involves an interpretation of the WRSA Agreement, and the Organization elects to pursue the matter through the Action Council, no claims and grievances may be initiated until such time as the matter has been progressed under Items 1 and 2 above.  However, the time limits set forth in Article 21 will be extended until sixty (60) days following date of impasse between the Organization's VP and Company's Officer in Item 3 above.

4.  The establishment of the Action Council will not prejudice the Organization's right to progress claims and/or grievances under other Agreement provisions, subject to the limitations set forth in Item D. of Sideletter 1.

If the foregoing is your understanding, please so signify by affixing your signature to the space below provided.







Respectfully,







R. M. Winkenbach







Senior Manager - Labor Relations

AGREED:

_______________________________

General Chairman, WRSA/TCU

SOUTHERN PACIFIC LINES

LABOR RELATIONS

One Market Plaza, Room 304, San Francisco, California 94105

December 1, 1994

GEN 116-1880-System Agmt.

Sideletter 7

Mr. A. C. Strain, General Chairman

Western Railway Supervisors Association/TCU

1809 Octubre

El Paso, Texas 79935

Dear Mr. Strain:

As set forth in Article 1, Section B. of the Memorandum of Agreement dated October 13, 1994, file YDR 188-1, effective December 1, 1994, the current WRSA Consolidated Agreement (as modified by the October 13, 1994 Memorandum of Agreement) will apply to all yardmasters on the Denver & Rio Grande Western Railroad Company, except as specifically modified herein:

Section A.
Active yardmasters on the Denver & Rio Grande Western Railroad Company who occupy a permanent Assistant Trainmaster position as of the effective date of this agreement, will have a one-time election with regard to health and welfare/fringe benefits, which must be submitted by December 31, 1994:

1.  Elect to keep their current health and/welfare/fringe benefit package (attached as Exhibits "C" and "D"). D&RGW yardmasters making this election will be compensated as follows: 








Daily




Title


Rate of Pay

present:

Asst.Trainmaster
$180.23


January 1, 1995:
Yardmaster

$189.33


July 1, 1996:

AGYM

(applicable rate)

2.
Elect to become covered by the health and welfare/fringe benefit package applicable to SP Lines yardmasters covered by the Consolidated Master Agreement.  D&RGW Yardmasters making this election will be compensated as follows:








Daily




Title


Rate of Pay

present:

Asst.Trainmaster
$180.23


January 1, 1995:
AGYM

$201.31

3.
Any future changes in the package elected will become applicable to yardmasters covered by this Section at the same time they become applicable to others covered by the same health/welfare/fringe benefit package.  A yardmaster currently on leave of absence from D&RGW (including returning from other Company service) will have thirty (30) days from return to active service as a yardmaster to make the election provided in this Section.

Section B.
Article 1, "SCOPE", Section C.1. applies, except for the phrase "... and the planning and coordination directly related thereto."  The Company intends to have necessary planning and coordination on the D&RGW performed by Yardmasters and/or Company Officers, as determined by the day-to-day service requirements.  The Company and Organization will meet within one hundred twenty (120) days from the effective date of this Agreement and review the application of this Section.

Section C.
1.
Article 10, "EXTRA BOARDS" will not apply, except the order of call provisions in Section C.2.  The Company reserves the right to establish Extra Boards, from time to time, at the Company's discretion and based on service level requirements.  While such Extra Boards are in existence, the applicable provisions of Article 10 of the Consolidated Agreement will apply.

2.
In discussions between WRSA and Company representatives, it was contemplated that D&RGW yardmasters may, from time to time, be utilized by the Company to fill Assistant Trainmaster and/or Terminal Supervisor vacancies in their respective terminal(s).  In such instances, it is understood that the yardmaster so used would be compensated at the applicable GYM rate of pay.  When this occurs, the resulting yardmaster vacancy will be filled in accordance with the applicable order of call.  It is further understood that the filling of such officer vacancies is at the Company's discretion.

Section D.
 Twelve (12) hour yardmaster positions in Pueblo, Colorado may be established, with the concurrence and cooperation of the WRSA General Chairman.  It is understood the WRSA General Chairman will not unreasonably withhold concurrence of establishing such twelve (12) hour positions.

Section E.
In the event that D&RGW Asst. Trainmasters, Terminal Supervisors and other similar titles are afforded a bonus based on service in 1994, those D&RGW yardmasters who were Company Officers during 1994 will receive the same consideration.







Respectfully,







R. M. Winkenbach







Senior Manager - Labor Relations

AGREED:

_______________________________

General Chairman, WRSA/TCU

SOUTHERN PACIFIC LINES

LABOR RELATIONS

One Market Plaza, Room 304, San Francisco, California 94105

December 1, 1994

GEN 116-1880-System Agmt.

Sideletter 8

Mr. A. C. Strain, General Chairman

Western Railway Supervisors Association/TCU

1809 Octubre

El Paso, Texas 79935

Dear Mr. Strain:

The following will govern the sale and/or lease of branch lines on the Company's Western Lines:

The Company has proposed selling or leasing certain branch lines listed below.  These proposed transactions have progressed to the point of having operating and marketing plans prepared and financial bids submitted.  These include the Tillamook, Siskiyou, Coos Bay, NWP, Napa, Vallejo, West Side, West Valley, Ione, SJVR expansion (Buttonwillow/Lower Westside/Riverdale) Santa Paula (use of VCY), Torrance/El Segundo branches and sales or leases of lines to public transit agencies for passenger operations.

Without prejudice to the above, and preserving the Organization's rights regarding any and all line sales, the selling or leasing of other lines on the Western Lines will not be initiated, progressed or consummated during the term of this Agreement without the Western Lines and WRSA/TCU first entering into a negotiated agreement with respect to the employment or protection of those employees affected by such sale or lease.

Should the Company enter into an agreement with another labor organization concerning employment or protection for employees affected due to selling or leasing branch lines outside the Western Lines, such will be offered to WRSA on the same basis.







Respectfully,







R. M. Winkenbach







Senior Manager - Labor Relations

AGREED:

_______________________________

General Chairman, WRSA/TCU
SOUTHERN PACIFIC LINES

LABOR RELATIONS

One Market Plaza, Room 304, San Francisco, California 94105

December 1, 1994

GEN 116-1880-System Agmt.

Sideletter 9

Mr. A. C. Strain, General Chairman

Western Railway Supervisors Association/TCU

1809 Octubre

El Paso, Texas 79935

Dear Mr. Strain:

The Company agrees to provide a 401(k) plan effective March 1, 1995 (the next first of the month occurring after ninety (90) days following the effective date of the October 13, 1994 Memorandum of Agreement), to the extent permissible by law/regulation for all employees covered by the terms and conditions of this Agreement.  The Company agrees to absorb the administrative costs of this plan.







Respectfully,







R. M. Winkenbach







Senior Manager - Labor Relations

AGREED:

_______________________________

General Chairman, WRSA/TCU
